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The Confidential 


took occasion the 
Clerk Forger. 


last number comment 
upon the danger the banking 
munity from the operations the 
fidential clerk forger, one whose 
methods was take checks coming 
the mail, payable his employer, forge 
the indorsements, deposit them sep- 
arate bank wherein kept 
account, and thus collect them, being 
enabled repeat the operation, again 
and again, before ultimate discovery, be- 
cause his position afforded him oppor- 
tunity cover his crime; and when 
last detected, his bank would find 
self the loser having make good 
thousands dollars forged paper 
which had collected the money and 
paid out its swindling depositor. 

have now record another species 
this confidential clerk forger—one 
who succeeds victimizing his employ- 
er’s own bank series forgeries 
his employer’s checks, covered until 
they have reached such extent that 
the good-sized balance, according 


New York, 


Law Journal. 


the employer’s books, appears 
overdraft the books the bank. The 
facts the case Clark National 
Shoe Leather Bank are certainly 
unique. The bookkeeper depositor 
was the habit writing out the 
checks for his employer’s weekly pay- 
roll, which after being signed and in- 
dorsed the depositor were delivered 
the bookkeeper obtain the cash. 
The bookkeeper would raise the checks 
$100, and obtaining the increased 
amount from the bank, pocket the ex- 
cess. When the returned checks came 
back from the bank would restore 
them their original amount and also 
change the bank’s voucher slips 
respond. The forgeries were done 
such skilful manner defy ex- 
pert. They ran for considerable 
period time and were only discovered 
when the depositor’s account was found 
overdrawn. result, the bank 
must bear the loss rather than the 
positor, the court holds there was 
negligence the depositor’s part and 
nothing the case which would fix the 
loss upon him, The depositor had been 
the habit employing expert ac- 
countant over his books, bank ac- 
count, etc., and report their cor- 
rectness. Whatever duty the depositor 
owed the bank examining returned 
checks and vouchers was more than ful- 
filled this case where expert ac- 
countant had gone over the accounts and 
reported everything straight, 

attempt was made the bank 
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gain relief from responsibility reason 
book that notice any errors 
irregularities given within ten days, 
the account will regarded 
sively stated and adjusted the balance 
found due per such 
notice was given the depositor within 
ten days,but this pass-book notice, test- 
court, was found afford pro- 
tection the bank. Thecourt said the 
notice did not create short statute 
limitations; was doubtful whether the 
terms “‘errors and irregularities” cov- 
ered “forgery”; but whatever its effect, 
and assuming the depositor had notice 
it, was modified another state- 
ment which was contained the slips 
vouchers returned the bank that 
“reclamation for errors and all objections 
entries made vouchers returned 
should made with due diligence.’, 
Under this, the court that 
eries errors the checks and vouch. 
ers, and notice the bank same, 
were only required made with due 
diligence, and the depositor’s conduct 
had fully come that standard. 
The facts this case call mind the 
old English case Young Grote, 
where the clerk depositor who 
wished draw fifty pounds, wrote out 
check, commencing the ‘‘fifty” with 
small letter the middle the blank 
line, and after the depositor had signed 
the check and returned the clerk 
have cashed, the latter prefixed the 
with hundred and,” drew 
the money, and that case 
the depositor, rather than the bank, was 
charged the court with the loss, 
the ground that the depositor was negli- 
gent carelessly drawing his check. 
the present case the facts are 
what similar, but course there was 
such carelessness the part; 


THE BANKING LAW JOURNAL. 


was simply the employer very 
skilful But the same time 
there was real negligence the part 
the bank, simply became the vic- 
tim the ‘‘confidential clerk” system 
forgery against which, the present 
day, there adequate protection 
any the banks which have dealings 
with these duly accredited gentry. These 
losses banks from confidential 
forgers seem occurring right along 
and think the legislature should 
urged adopt short statute limit- 
ations—say six months—for accounts 
between banks and their depositors, bar- 
ring all actions for money charged 
against depositor the bank upon 
forged checks, after six months from the 
rendition account the bank con- 
taining statement payments. cases 
this nature does right that 
banks should subject have their 
accounts payments called into ques- 
tion for long period six months. 


Other Forgery publish two other cases 


this number involving 


losses banks through payments upon 
forged paper. Pennsylvania, bank 
which paid check bearing the forged 
signature its depositor, made with 
rubber stamp impression his genuine 
signature, loses the amount, rather than 
the depositor; but the Court says that 
the depositor had been negligent 
ing for his rubber stamp, which the 
forger gained possession it, the bank 
would not responsible for the loss oc- 
casioned the forgery therewith his 
name checks the cashier exercised 
due care the inspection the checks.” 

New York, bank Newburgh 
paid out money check bearing the 
forged signature its depositor, The 
forger who obtained the money came 
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New York city, opened bank 
account, and committed another forgery 
upon the New York city bank, through 
which obtained credit balance. 
then drew his check this credit balance 
favor the Newburgh depositor, for 
the amount the first forgery, which 
deposited the Newburgh bank the 
credit the depositor’s account, thereby 
restoring the money obtained the 
forgery, the Newburgh bank being 
ignorance throughout. 
New York city bank brought suit against 
the Newburgh bank recover the am- 
ount thus paid, but the court holds that 
the second victimized bank ,whose money 
had gone repay the first victim, 
not recoverfrom the latter. For reasons, 
consult the case. 

These cases are interesting, and they 
are simply part decisions 
regularly going on, involving losses 
banks through payment forged paper, 
The facts and circumstances each 
should serve awaken bankers the 
necessity adopting the most stringent 
safeguards circumvent all the various 
methods which forgers seem em- 
ploying with much success. 


The following opin- 
ion has been given 
Superintendent Kilburn: 

Iam receipt your communica- 
tion the inst. which you refer 
the provision subdivision sec- 
tion the Law (chap. 689, 
Laws 1892) amended (chap. 696, 
Laws 1893, that ‘‘no loan shall 
made any such corporation (referring 
trust companies) directly indirect- 
ly, any director officer thereof,” 
and ask opinion whether 
company can legally loan money 


Loans Trust Compa- 
nies Directors. 
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firm which one its trustees 
member. 

reply have the honor say that 
prior 1893 there was statutory 
prohibition against loans 
companies their directors, and 


unable find that the precise question 


referred has ever been brought 
the attention the courts. The 
cipal object the provision the Laws 
capital under cover loans directors. 
intended for the protection cred- 

The statute was passed protect the 
corporation from misapplication 
funds. been repeatedly held that 
contracts made directors with them- 
selves with third persons who are 
their partners business are voidable. 

the National Bank act, chapter 68, 
Statutes 1863, section 5200, 
the provision limiting loans any per- 
son, company, corporation firm 
more than per cent the capital 
stock National banks expressly in- 
cludes ‘‘in the liabilities company 
firm the liabilities the several mem- 
bers thereof.” therefore opin- 
ion that the prohibition does extend 
rector member, for this would 
within the language and evident intent 
the statute, loan made 
the directors and which has 
personal interest. 


Balance. inquiries from coun- 


try correspondents the proper 
course procedure where checks 
depositor for more than balance are 
simultaneously another 
part the Journal publish article 
which think pretty thorcughly covers 
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the ground. show, the question 
what with such checks more 
difficult States like Illinois, where the 
check assignment the deposit, 
than States like New York, where the 
check has such effect. New York, 
where bank’s only accountability 
its depositor, the bank can about 
pleases; butin where the bank 
must careful, for pay some 
checks the exclusion others might 
make liable the rejected check- 
holders, whose claim would that they 
had much right payment the 
others. these distinctive fea- 
tures fully and reach such conclusions 
think are warranted. There very 
little ‘‘decided authority 
found upon the subject; and any 
our banker readers have knowledge 
cases the lower courts, wherein such 
questions have arisen and been decided, 
they will confer favor reporting 
them us, that may add them 
the scant literature now existing upon 
the subject. 


Among the operations 
trust companies 
which are extensively carried the 
acting financial agent the market- 
ing stocks various corporations. 
this connection invite attention 
decision which has been rendered 
the New York Supreme Court, 
ing the liability trust company 
which has acted selling agent the 
scriptions the stock for which prelim- 
inary receipts were issued, and later 
trust certificates, representing the shares 
allotted—to subscriber the stock for 
false representations contained the 
prospectus the corporation affecting 
the value the 


Trust Company as 
Financial Agent. 
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The opinion this case should prove 
interest officers trust compan- 
ies. covers the question responsi- 
bility trust company acting 
financial agent for false statements con- 
tained the corporation’s prospectus, 
whether, selling agent, shares 
corporation, trust company undertakes 
that the shares have the value which the 
statement the prospectus indicate; 
whether there implied warranty 
the trust company that the shares 
delivered shall be, not only genuine 
shares, but also unincumbered and lien- 
free; defines the legal meaning the 
words agent” determining 
the obligations the trust company; 
and determines what point time 
the obligations trust company, act- 
ing selling agent, for the acts 
the principal corporation, will 


Mr. William Hanhart 
contributes this 
number very instructive article, giving 
and synopsis the Torrens’ 
System Land Titles, and summariz- 
ing the law now force Massachu- 
setts. The Massachusetts law not the 
identical Torrens’ system, which did not 
contemplate, for example, insurance 
court registration, but reality 
improvement that system, and has 
been framed avoid the defects 
found the Illinois law, which was de- 
clared unconstitutional the Supreme 
Court Illinois. 

This progressive movement should 
certainly emulated the great State 
New York, and titles land should 
longer depend upon our antiquated 
system recording deeds. associa- 
tion should formed having for its 
object the reform land titles the 
State New York, and the establishing 
some system similar the Torrens’ 


The Torrens System 
of Land Titles. 


system, modified, meet the re- 
quirements New York State. There 
are certainly weighty interests which 
would benefitted such change 
system. trust Mr. article 
may lead agitation which will re- 
sult the formation such associa- 
tion and the ultimate accomplishment 
the end view. 


have note the clos- 
ing the Tradesmens’ 
National Bank the City New York, 
long established institution and 
ber the Clearing House, order 
the Comptroller the Currency, 
reason impairment capital. The 


Banking 
New York City. 


affairs the bank are now being inves- 
tigated, preliminary decision wheth- 
receiver shall appointed, the 


directors. Some criticism has been made 
the governmental system national 
bank examination which, evidenced 
the present case, does not seem 
thorough enough all times discover 
impairments; and the answer this has 
been that the national bank examiner, 
having many examinations make, 
and only short time his disposal for 
each bank, cannot expected 
sufficiently below the surface always 
ascertain the true condition. 

But the Tradesmens case, single 
visit the Clearing House examination 
committee and hours’ probing into 
the assets was all sufficient reach the 
conclusion that the bank’s capital was 
impaired, and its closing the Govern- 
ment authorities followed. The Comp- 
troller the Currency has now ordered 
semi-annual examinations national 
banks New York and other cities 
where, formerly, one official examination 
Only each year was 


557 


note that the 
annual meeting the 
Illinois Bankers’ Association, held 
this month, one the subjects for dis- 
cussion whether the Negotiable Instru- 
ments Law desirable for the State 
effect many radical changes the 
isting law, which the bankers have 
become accustomed—many more than 
State like New York. One striking 
illustration the law governing checks. 
exists, acheck assignment the 
deposit bank, checkholder can sue 
the bank prior acceptance, and de- 
positor cannot countermand payment 
his check after has been issued toa 
bona fide holder. the Negotiable In- 
struments Law comes established 
all this would reversed, for under that 
law check does not constitute as. 
signment prior acceptance. Proba- 
bly, however, uniformity the law 
throughout the entire country would 
outweigh any local disadvantage result- 
ing from uprooting settled ideas and 
supplanting them with new ones, 

this number publish decision 
the New York Supreme Court, which 
makes reference one the provisions 
the new Negotiable Instruments Law, 
the provision regulating note made 
payable the maker’s own order. 

the old common law promissory 
note made payable the order the 
maker was invalid until had been in- 
dorsed the maker; then became 
valid promissory note, which the in- 
dorsee was the payee, indorsee 
was named, became payable bearer. 

Away back 1851 the New York Leg- 
islature, for some reason which will 
not now investigate, changed this 
mon law rule and enacted that note 
payable the order the maker was 


The Negotiable 
Instruments Law. 
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valid, without indorsement, case 
was negotiated him, was then 
deemed payable bearer. This, 
see, did away with indorsement 
essential validity, and made such 
note valid, providing only the maker 
negotiated it. The Negotiable Instru- 
ments Law, enacted has super- 
seded and changed this old statute 
and returned the rule the 
common law, providing that 
note drawn the maker’s own order, 
not complete until indorsed him.” 
Which rule the best from practi- 
cal standpoint wewill not 
the case before the court action was 
brought note made payable the 
maker’s own order and negotiated with- 
out indorsement. the note was 
cuted before the Negotiable Instruments 
Law came into force, and was therefore 
governed the law 1851, its validity 
without indorsement was upheld. 
That necessary for bank- 
ers loaning money upon 
warehouse collateral, not only know 
the value the collateral but also the 
law governing the validity the docu- 
mentary security which represents the 
physical property upon which the loan 
the Supreme Court Pennsylvania, 
which publish this number. New 
York banks loan considerable money 
upon the security warehouse receipts, 
issued warehousemen Pennsylva- 
nia, the documentary security being gov- 
erned the laws that State. Under 
the Pennsylvania statute warehouse 
receipt negotiable the extent that 
the person taking transfer in- 
dorsement and delivery deemed 
the owner the goods specified therein, 
the transfer the receipt being 
structive delivery the goods. 


Warehouse 
Collateral. 
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But, this much known, the lending 
bank must take care that the warehouse 
receipt, apparently all right, actually 
so, reason being issued bona 
fide warehouseman, and not own- 
the goods, who also owns the ware- 
house, which carries the name 
another. illustrate. the case 
before the court New York bank loaned 
money wool warehouse receipt, 
purporting valid every respect, 
fact, this warehouse really belonged 
Keene-Sutterle Company, owners all 
the wool contained therein, and Turtle 
was nothing more than their clerk. Not 
only had money been obtained from the 
New York bank upon ware- 
house receipts, but the same wool had 
been pledged and possession given 
other parties, who had made advances 
onit toits full value. Under such cir- 
cumstances, controversy over the 
wool between the New York bank, 
ing virtue the warehouse receipt, 
and the third parties, claiming 
tue actual possession, the latter tri- 
umph. The warehouse receipt held 
invalid, and not entitle its owners 
possession the wool, because not be- 


ing issued bona fide warehouse- 
man did not come within the provis- 
ions the statute. 

important practical inquiry is, how 
bank know whether warehouse- 
keeper genuine, independent ware- 
houseman, mere dummy for anoth- 
er? Mere appearance goes for nothing. 
not enough that the fictitious ware- 
houseman holds himself out the world, 
warehouseman. The governs, what- 
ever that may be. Hereafter, then, banks 
which lend upon Pennsylvania 
house collateral must ‘‘know their man;” 
my,” although ostensibly warehouse- 
keeper, the collateral may prove worth- 
less. 


sheriff, armed witha writ attach- 
ment execution, against the property 
debtor, presents himself the 
office safe deposit company wherein 
the debtor rents safe deposit box and 
demands access thereto, for the purpose 
levying its contents. 

Does the law confer authority the 
sheriff force entrance the box 
case his demand access refused? 
Have the officials the safe deposit 
company any right resistance? 
not, what their duty the premises? 

Questions this nature occasionally 
arise and their determination prac- 
tical importance; for viewing the situa- 
tion from the respective standpoints 
sheriff and safe deposit official, each will 
likely conceive different notions 
his duty and course action the 
premises. the one hand, the officer 
the safe deposit company stands 
guard over the property entrusted his 
care, which his custody safely 
keep and surrender intact the owner; 
all hazards whoever menaced, and, 
like the watch-dog ever faithful his 
master, his feeling that any voluntary 
surrender, even officer the law, 
would breach duty his part, 
—at all events, until the question his 
right and duty make the surrender 
court, ordering him do, pro- 
ceeding which both himself and the 
owner the property isa party. The 
officer the law, the other 
very different idea his authority 
and the premises. has 
ceived warrant directed him the 
sovereign people his state which com- 


ATTACHMENT PROPERTY. 


ATTACHMENT PROPERTY SAFE DEPOSIT BOXES. 


mands him that ‘‘attach much 
found your county shall value 
satisfy the debt etc. And 
the execution his commission nat- 
urally feels that neither bolts nor bars 
nor locks, interposed any third party, 
shall permitted stand between him 
and the property which has been 
commanded seize. 

result, the attempted levy 
attachment writs upon the property 
debtors safe deposit boxes, there 
apt clash between the officer 
the law and the safe deposit officials 
reason their opposing conceptions 
which forcibly illustrates this, seen 
the following account published the 
Chicago Inter-Ocean, which 
duce here: 


(From the Chicago Inter Ocean, Sept. 18, 1898.) 


RAID SAFETY VAULTS. 


Deputy Sheriffs Attach $3,636.80 
Iron Box, 


TWO LOCKED CAGE, 


Manager Defies Minions the Law 
with Revolver. 


Six deputy sheriffs and locksmith 
yesterday afternoon took $3,636.80 from 
box the vaults the Commerce 
Safety Deposit Company, No. Pacific 
avenue. The manager the concern 
locked two the deputies the cage, 
and, flourishing revolver, dared the 
locksmith try his skill the fasten- 
ings. His resistance only ended when 
re-enforcements deputies arrived. 

The cause the raid the deposit 
vault was the serving writ attach- 
ment secured the circuit court 
Frank Hall, the show manager, against 
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the Columbia Commission Company, 
doing business No, Pacific avenue. 
Hall claims the commission company 
common bucket shop and that has 
robbed him between $9,000 and 
The amount called for under the 
writ was The members the 
commission company are William Bald- 
The writ was secured more than week 
ago, but attempt levy under 
was made until yesterday. 

The deputies were accompanied 
their collecting tour Cavette, 
attorney for Frank Hall, the plaintiff, 
and Charles Bauchs, alocksmith. Dep- 
uty Porter was sent ahead make 
demand, under the writ, the deposit 
company, and was met the place 
the plaintiff. There was trouble 
getting into the vault, the outside 
door was opened and Deputy Porter 
made pretext desiring rent box. 
While making bargain Deputy Spears 
and the attorney, Cavette, joined them, 
George Young, the assistant the 
vault, refused allow the officers 
anything until Manager AJlyn, who was 
out the time, could secured. 
his arrival locked the door the 
vault the two deputies, the attorney 
and the locksmith remaining the office 
outside, 

this predicament Spears called for 
the locksmith break the locks the 
gates,but Manager Allyn threatened him 
and drew revolver enforce his threat. 
This frightened the lock expert and 
refused move. Attorney Cavette went 
the nearest telephone and told Chief 
Peters the situation. response 
the chief ordered Deputies Sheridan, 
Cleveland, MacMahon and Nye, with 
number custodians,to the vaults 
and force entrance with crowbars 
necessary. The added force proved 
effective securing the entrance. 

Under their protection the locksmith 
lost his fear and proceeded take off 
the lock the outside door. The num- 
ber the box the vault owned the 
commission company had been previous- 
secured and entrance this was ef- 
fected means chisel and hammer 
forcing the lock off the The af- 
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fair was transacted without sufficient 
disturbance draw the attention 
outsiders, and after entrance was ef- 
fected the deputies, with the exception 
Spears, Porter, Nye and MacMahon, 
departed. These remained take 
charge the money. 


—and here the sequel. 


(From the Chicago Inter Ocean, Sept. 20, 1898.) 


ASKS FOR $50,000 DAMAGES. 


COMMERCE VAULT COMPANY SUES SHERIFF FOR 
BREAKING OPEN A STRONG BOX, 

Suit for $50,000 was filed the 
perior Court yesterday the Commerce 
Vault Company against James Pease, 
Sheriff Cook county. Saturday the 
vaults the company were broken into 
deputy sheriffs writ attach- 
ment secured Frank Hall against the 
Columbia Commission Company, No. 
Pacific avenue. 

The bill asserts the men ex- 
ceeded their authority their forcible 
entrance the vaults, and also declares 
that the box which was broken into was 
not the property the Columbia Com- 
mission Company, but belonged the 
Ullman Commission Company. 

Frank Hail claims that the Columbia 
Commission Company, composed 
William Baldwin, Frank White and 
Adams, conducts bucket-shop, 
and has robbed him this means 
between and the 
raid the deputies secured $3,636, 
which $1,880 was gold coin. 
ney Cavette says the Ullman company 
was former company conducted the 
present partners the Columbia Com- 
mission Company. 


Occurrences this character certain- 
should not necessary civilized 
community. Here,either the sheriff mis- 
conceived the law and overstepped his 
authority, the safe deposit official was 
wrong and should have gracefully bowed 
the process law. Which officer 
was right? may clear some 
ular misunderstanding look into the 
law upon this subject. 


ATTACHMENT PROPERTY. 


learn from Wade Attachment, 
that recognized rule that the mere 
fact that goods and chattels are the 
possession third party does not 
empt them from actual seizure under 
pointed out that writer that the 
cess the validity 
which does not depend, the case 
attachment, upon the officer’s taking 
possession, and which 
adapted the attachment credits, 
debts due defendant the action 
third person, not confined its oper- 
ation but may also employed 
where the subject the action 
ible property the possession some 
one other than the debtor and 
deemed necessary, more expedient, 
resort this method than assume 
the responsibility actual custody. 

Looking these two distinct legal 
processes, attachment and garnishment, 
the abstract, the one involving di- 
rect seizure the property the debt. 
or, the other merely binding that prop- 
erty the hands third person 
without direct seizure, would seem 
that where property debtor safe 
deposit boxes sought after, garnish- 
ment, rather than attachment, would 
the more suitable mode levy; but, 
coming down specific cases, find 
that the courts recognize the right 
sheriff make direct seizure under pro- 
cess attachment property situ- 

The New York Court Appeals 
the case Roberts the Stuyvesant 
Safe Deposit Company, 123 57, 
have recognized this authority the 
officer the law the following 
words: 

doubt true that bailee for 


reward, such the defendant was (The 
Stuyvesant Safe Deposit Co.) may 


cuse himself for failure deliver the 
property the bailor (the box renter) 
showing that the property was taken 
out his custody under the authority 
valid legal process, and that within 
reasonable time gave notice that 
fact the owner.” 


But that case the safe deposit com- 
pany was held negligent and liable 
the owner because permitted police 
armed with search warrant, 
enter and take out box property 
not described the warrant. The Court 
Appeals this point said: 


defendant’s officers were not 
bound resist the execution the 
warrant the employment force, but 
the warrant conferred excuse 
tification for the removal property 
from defendant’s custody that was not 
described therein, and hence this case 
the police had right remove any 
the property found the 
safe, except possibly the United States 
bonds toall the other property, the 
defendant could have used such means 
prevent its removal would prop- 
and justifiable case the same par- 
ties attempted remove without 
having any warrant legal authority 
whatever. carrying away property 
not called for by, described in, the 
warrant, the police and other persons as- 
sisting them, were trespassers and 
think that officers neglected 
make such opposition the trespass 
they should, and could, have made 
under all the circumstances. The police 
could not have proceeded execute the 
warrant without first exhibiting it, 
least stating its contents, and must 
assumed that they would have done 
requested.” 


From this case learn that when 
officer the law, having valid legal 
process against the property debtor, 
presents himself the office safe 
deposit company and demands access 
the contents safe deposit box 
which contained the debtor’s proper- 
ty, has right such access and 
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take away property called for the 
warrant, and the officers the safe de- 
posit company are not bound and have 
right resist the execution the 
process the employment force, 
examine the process and see that 
the authority seizure conferred there- 
not exceeded; also notify the 
owner within reasonable time what 
has transpired. 

Another New York case, 
Graff, Barb. 304, confirms what has 
already been said the right and 
authority sheriff, holding warrant 
attachment, gain access and levy 
upon the debtor’s property safe de- 
posit box. case, warrant 
attachment had been issued against the 
property the defendant, and motion 
had been made vacate the attachment. 
The court entered order denying 
the motion vacate the attachment 
and this order also directed the sheriff 
open the Mercantile Trust 
Company, and tin box therein, 
which was claimed the defendant had 
property and securities deposit and 
take and keep the property and evi- 
dences debt liable toattachment found 
therein. The order also directed the 
exclusion counsel and agents each 
party the time opening such safe 
the sheriff. 

Here, seen, the warrant attach- 
ment the hands the sheriff was for- 
proceeding which the safe deposit 
company was brought before it, direct. 
ing the sheriff levy the contents 
the safe deposit box; also directing that 
making such levy,counsel and agents 
each party should excluded. This 
order was appealed from the general 
term the Supreme court and was sus- 
tained every Theopinion 
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that court was follows: 

was nothing improper that 
portion the order which directed the 
sheriff open the safe and tin box con- 
taining the defendant’s property. The 
process could effectually served 
other way. was the duty the 
officer acting under it, immediately 
attach the real and personal estate 
the defendant; and that could only 
done taking into his custody where 
the property was tangible its charac- 
ter. Neither the safe nor the tin box 
constituted any portion the defend- 
ant’s dwelling, and they were not with- 
the protection which the law affords 
that against officer acting under 
civil process. They were simply places 
deposit and safekeeping for the de- 
fendant’s property, which the sheriff 
may enter make the seizure required 
law, the execution the process 
his hands. that were notso, there 
would nothing prevent failing 
insolvent debtor from turning all his 
property into valuable securities and 
other articles requiring but little space 
for their custody and then placing them 
the hands safe deposit company 
for preservation and defying all the ef- 
forts creditors satisfy their debts 
resorting That would form 
expedient for the success fraudu- 
lent devices, which might render the 
laws the state for the collecting 
debts entirely powerless. such 
fect could given deposit that 
nature without once defeating the 
object plainly designed secured 
the law rendering debtor’s property 
liable the process issued favor 
his creditors actions brought re- 
cover their just Against them, 
his dwelling alone secured against the 
intrusive action the And that 


include either safe tin box the 
custody the Mercantile Trust Com- 
pany for the 

case has been presented the 
points relied upon the 
counsel, supposed conflict with 
this conclusion. arose under the 
laws Pennsylvania and was there 
held that the company could not re- 
quired furnish certificate the 
contents the safe, because they were 
virtually the possession the lessee. 

not necessary consider the 
point whether this decision was proper- 
clear that the only way which the 
property, held that manner, 
can rendered liable the owner’s 
creditors, seizure under attach- 
ment issued the sheriff. 
cate cannot obtained showing the 
property was held for the debtor, and 
cannot seized under attach- 
ment execution, then certainly the 
creditors are deprived all ordinary 
means applying the satisfaction 
their debts; and effectual mode 
would last discovered for enabling 
debtor withhold his property from 
his creditors. The law has not yet,and 
probably will not very soon, lend its aid 
the success such expedient for 
the protection debtor’s property 
against the clearly defined rights his 
creditors. The appeal the 
tile Trust Company certainly cannot 

portion the order from which 
the plaintiff has appealed was clearly 
right. (The plaintiff appealed from that 
part the order directing the exclusion 
counsel and agents each party, 
the time opening the safe the 
sheriff.) Without it,the obligation would 
rest upon the officer prevent the pro- 
cess was required execute from 
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being converted into instrument 
investigation and discovery the debt- 
private papers. Such use 
would abuse requiring the 
ishment the officer permitting 
done, under color process delivered 
for entirely different and lawful pur- 
pose. The order did more than de- 
clare the duty the officer, the law 
defined it. very proper exer- 
cise the discretion the court. And 
any doubt shall arise his mind 
its proper application and construc- 
the court for more specific 

these conclusions: 

That sheriff holding warrant at- 
tachment against debtor’s property 
has the authority open safe deposit 
box rented such debtor and levy 
its contents belonging him; that the 
officials the safe deposit company 
have right resist,by theemployment 
force, long the authority the 
warrant that their duty 
confined seeing that the warrant 
not abused and property seized and 
taken away which not covered thereby 
and promptly reporting the facts 
the owner; also that would 
abuse the warrant, and not permissi- 
ble, have the counsel and agents 
either party present the time the 
levy, this would lead unauthor- 
ized investigation and discovery the 
debtor’s private papers. 

The law being above stated, 
would seem wise for all officials safe 
deposit companies conform when 
confronted with valid process the 
hands public official, and not at- 
tempt make forcible but ineffectual 
resistance, long the process not 
abused, nor its authority seizure 
ceeded. same time, the conclu- 
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sion cannot escaped from, that the 
seizure direct levy under warrant 
attachment the contents safe de- 
posit box, without opportunity for 
the custodian justify its surrender 
direct order the court 
ing which made party, too 
drastic, and would seem wise 
policy change the laws attach- 
ment, statutory amendment, 
provide some proceeding, analogous 
garnishment, which when property 
seized, the custodian may first 
moned court, examination held, 
and his surrender the property, 
found proper, justified order 
court. This was the proceeding 
reality taken the case the 
tile Trust Company (U. Graff) 
which have cited above, although 
law required such order and, 
seen from the opinion that case, the 
sheriff would have been justified open- 
ing the box and levying the contents 
virtue the warrant attachment 
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alone. There much danger mistake 
not criminality, the direct seizure 
attachment the contents safe 
deposit box which would obviated 
first summoning the custodian court, 
the property, course, being charged 
with the lien the attachment from 
the time the service the writ. 
Bank deposits are garnished, not at- 
tached; this instance because the title 
the deposit the bank, which 
has its safe special deposit secur- 
with writ attachment against the 
customer’s property puts appear- 
ance, the bank, equally with the 
posit company, liable have its safe 
smashed the sheriff, refuses him 
access its contents. 

that there real need for im- 
provement, statutory amendment, 
the method making levies case 
property safe deposit boxes, and 
would glad publish the views and 
suggestions readers upon the subject. 


THE INTEREST RATE OREGON. 


The following proposed act reduce 
the legal rate interest has been intro- 
duced the Senate: 

enacted the Legislative As- 
sembly the State Oregon: 

That Section 3587, Chapter 51, 
Hill’s Annotated Laws Oregon, 
amended toread follows: 

(Section 3587). The rate interest 
this state shall per centum per an- 
num, and more, all moneys after 
the same becomes due; judgments 
and decrees for the payment money; 
money received the useof another 
and retained beyond reasonable time, 
without the owner’s consent, expressed 
implied, money due upon the 


settlement matured accounts from the 
day the balance ascertained; 
money due become due where 
there contract pay interest and 
rate specified. But contracts, in- 
terest the rate per centum 
agreement the parties and more. 

That all acts parts acts 
flict with the above be, and the same 
are, hereby repealed. 

That, inasmuch the counties the 
State are paying interest their county 
warrants the rate per centum per 
annum, thereby imposing useless bur- 
den the taxpayers, this act shall 
come law upon receiving the signature 
the 
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OUR SOUTH AMERICAN TRADE, AND HOW IMPROVE IT. 


Read Sept. 28, 1898, Charles Hinsch, President the Fifth National Bank Cincinnati, Ohio, 
at the annual meeting of the Ohio Bankers’ Association, at Akron, Ohio 


The past decade has witnessed rev 
olution the manufacturing line caused 
the introduction labor saving ma- 
chinery. The natural depression 
business has been intensified over 
production resulting marked 
shrinkage the prices material and 
wages, and consequent reduction 
the cost production, thus rendering 
possible for successfully com- 
pete with foreign manufacturers the 
export trade. 

Our manufacturers have withina 
few years had sufficient demand for 
their products our home market. 
To-day our production great that 
need foreign markets consume our 
surplus manufactures, and the trade 
this hemisphere naturally belongs 
the great undeveloped countries south 
us, Mexico, West Indies, Central 
and South America. These countries 
are producers raw material, which 
would advantageous exchange 
for our manufactured goods. 

Statistics indicate that are the 
largest buyers South American pro- 
ducts, taking about one-fourth their 
products, while England, Germany and 
France supply most their imports, 
our portion being about one seventh. 

The questions which press themselves 
most urgently for consideration are 
these: Why does the United States 
sell little South American coun- 
And, how can larger share 


their trade secured? Most impor- 
tant all reasons the lack practi- 
cal effort develop this trade. 
British merchant 


The 
manufacturer, 


through years careful study 
oughly informed concerning the re- 
quirements their markets. With res- 
ident agents and branch houses keeps 
close touch with theirtrade The Brit- 
ish have taken most the loans the 
South American Republics; they have 
built railroads; they have established 
banks all the large cities and support 
large number steamship lines. 

The extreme caution American 
merchants and manufacturers giving 
credit interferes greatly with their pro- 
gress. Our business men insist sell- 
ing for cash when the bill lading 
signed they are otherwise duly se- 
cured before delivery. The merchants 
and manufacturers Europe, knowing 
their customers, not hesitate give 
six months credit and some even sell 
openaccount. They sustain some loss- 
es, but such the case even their 
home trade. houses come 
well recommended and desire 
business, reasonable line credit 
should extended, and would nat- 
urally great stimulus our trade. 

need information relative the 
needs, manners and customs the 
people, the class goods saleable 
there, the prices current, the terms 
credit and the names and standing 
the merchants. The only way thiscan 
accomplished sending repre- 
sentatives live among them and 
this way obtain their friendship and 
confidence. 

Favorable legislation and larger fa- 
cilities for doing business would un- 
doubtedly stimulate the South American 
trade marked degree, but without 
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waiting for legislation for American 
steamship lines for international 
banking institutions, the sales Amer- 
ican goods can greatly increased 
careful study the trade and more 
diligent efforts secure personal 
canvas. 

The principle reciprocity trade 
powerful factor, and the applica- 
tion this principle treaty our 
commercial relations with the nations 
south us, would help greatly open- 
ing those markets more freely our 
goods. 

The consular service other coun- 
tries great assistance pro- 
moting their commercial interests, they 
having practically life tenure office, 
thus enabling them become thor- 
oughly acquainted with the language, 
needs and customs the people, while 
American consuls are liable re- 
moved with every change adminis- 
tration. This pernicious system should 
abolished and consuls should only 
removed for good and sufficient reasons 

should have better facilities for 
carrying our goods foreign markets. 
are practically without standing 
the ocean carrying trade. many 
large ports the world the American 
flag unknown emblem com- 
merce. Sir Walter Raleigh said: 
ever controls the shipping, con- 
trols the world’s commerce, and there. 
fore the world Our foreign com- 
merce has increased eight fold the 
past fifty years, but only have four- 
fifths the ocean carrying tonnage 
had then. 

1859, American vessels carried 
per cent. the imports into the United 
States, and per cent the exports 
per cent. the only per 
cent. the exports from our country, 
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Thus not only pay into foreign cof- 
fers millions dollars for transporta- 
tion, but the vessels themselves are 
constructed yards, depriving 
pecially well prepared compete 
account our great natural resources. 

The war with Spain clearly demon- 
strates the necessity permanently 
larging our navy, Asa naval power 
should rank second none, thereby 
furnishing adequate protection our ex- 
tensive coast line, our recent acquis- 
itions Hawaii, Porto Rico and the Phil- 
ippines, Americans foreign countries 
and merchant vessels flying the stars and 
stripes. Every reasonable inducement 
should extended encourage our 
dormant shipbuilding interests, and the 
adoption policy that will build 
merchant marine; that may secure 
our share the ocean carrying trade and 
restore our flag its supremacy 
the seas and the same time furnish 
our navy with reserve fleet swift 
cruisers, this way providing naval 
reserve sailors man our war ships 
event war. 

President Harrison said his first 
message: recommend that such ap- 
propriation made for ocean mail ser- 
vice American steamships between 
our ports and those Central and South 
America will liberally remunerative 
and will encourage the establishment 
and some degree equalize, the chances 
American steamship lines the com 
petition which they must meet. this 
policy new markets will opened 
our farms and factories, resulting the 
fuller and better employment our 

Great Britain heads the list nations 
tonnage afloat, and obtained this 
eminence most liberal subrentions 
allkinds, Not only has been their 


policy offer premiums encourage 
shipbuilders, but the subsidy was 
found inadequate has been promptly 
increased. 

France pays construction bounty 
upon the gross tonnage all vessels 
built France. Also per ton for 
each thousand miles run making 
voyage the foreigntrade. They have 
doubled their tonnage the past few 

Germany pays subsidy the North 
German Lloyd over $1,000,000 an- 
nually, and also lines steamers 
Eastern Asia, Australia and East 
Africa, Also postal subventions trans- 
Atlantic lines. They have increased 
per cent. tonnage the past few years, 

Spain pays bounty $7.72 per ton 
vessels built Spain and $1.83 per 
mile run American line and lesser 
amounts for service the Philippines, 
Buenos Ayres and Fernando Po. They 
have increased per cent. tonnage 
the past few years. 

Under the Act March 1891, 
United States government pays per 
mile American steamship companies 
for carrying the mail, subject 
the following provisions: 

That its vessels built the 
United 

That they constructed iron 
steel, 

That they designed with view 
conversion into auxiliary cruisers 
time war. 

That they capable main- 
taining speed knots per hour 
ordinary weather. 

That they possess gross regis- 
tered tonnage not less than 5,000 tons. 

The splendid American built 
Atlantic liners, the St. Paul, St. Louis, 
New York and City Paris, compris- 
ing the American Line, qualified under 
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this act and under Section were 
impressed into the naval service and 
converted into auxiliary cruisers the 
late war with Spain, and such, ren- 
dered excellent service, 

The connection the Atlantic and 
Pacific oceans means the Nic- 
aragua Canal would greatly 
late our trade, especially with the 
Western coast South America, Ori- 
ental countries and our Pacific coast. 
would also simplify the question 
national defense, ships could speedily 
transferred from one ocean the 
other desired. With such canal, 
the Oregon would not have been com- 
pelled make her famous trip around 
Cape Horn, with the attendant loss 
ten weeks valuable time. thorough 
examination should made and the 
construction the canal deemed 
feasible our Government should under- 
take the financial risk matter 
public policy. Thousands vessels 
would pass through annually and the 
toll would doubtless least pay the in- 
terest the cost construction, 

our ocean commerce, also 
our financial relations with other 
tries are largely dependent upon the 
services rendered foreign interests. 

our dealings with South America 
are urgent need di- 
rect international banking facilities.Our 
business with South America amounts 
$225,000,000 ina year and yet all our 
balances have settled through 
English and European banking houses. 
the great trade centers South 
America, the English, German, French 
and Italian have their banks, but there 
not one American bank, bill was 
introduced Senator Foraker the 
last session Congress, which pro- 
vides for the issuance charter 
corporation known the Interna- 
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tional American Bank, capital $5,000,- 
the principal office located 
Washington New York with not more 
than eight branches the United States 
and such additional branches may 
deemed necessary Mexico, West In- 
dies, South and Central America. The 
act distinctly provides for the issuance 
similar charters citizens the 
United States complying with its pro- 
visions, The bill passed the Senate June 
17, but the House adjourned before 
could presented. should lend 
every assistance our power secure 
its passage the coming session Con- 
The advantages tobe secured 
the establishment such banks 
are apparent Merchants through this 
medium may secure desired information 
relative the standing prospective 
customers; and each good stand- 
ing, drafts with bills lading attached 
could readily negotiated and the 
money secured the time shipment. 

matter how advantageous may 
for merchant any foreign coun- 
try procure his goods from America, 
the fact that settlement for these goods 
required made through the in- 
tervention the local branch Brit- 
ish any foreign banking house 
must obviously obstacle trade 
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The chartered banks Canada have 
arranged for the issuance uniform 


bank money order. The orders are 
printed paper yellow tinge, and 
the amount limited 
are: and under, cents; $10 $20, 
cents; $20 $30, cents; $30 
$50, cents. The orders are nego- 


THE BANKING LAW JOURNAL. 


with Americans. The influence the 
local banker will unquestionably 
every instance exerted retain the 
trade such channels represents 
and thereby American competition 
made difficult and some cases impos- 
sible. English statesmen have for years 
been alive the fact that her success de- 
pended largely upon the extension her 
commerce and upon her ability buy 
what she needs selling her surplus 
manufactured products foreign coun- 
tries. 

The statement made good au- 
thority that the manufactures con- 
sumed South America, British, French 
and German, there scarcely single 
article wherein the United States can- 
not compete price and quality, and 
that consequently, when our exporters 
put into operation the necessary appli- 
ances and usages for the enlargement 
their trade, they can win their full share 
the business the Latin-American 
countries. Trade taskmaster utterly 
void sentiment, looking always with 
avaricious eye for gain, and ready 
wherever bargains may secured 
the best terms. will come 


only when offer the goods desired 
upon equal terms and transportation 
facilities. 


MONEY-ORDERS 


tiable any chartered bank Canada, 
branches agencies, except those 
within the Yukon district. order 
can deposited without acceptance, 
and this, combined with the fact that 
they will readily obtained, will, 
doubt, make popular mode trans- 
mitting small sums. 


THE SYSTEM LAND TITLES, 


THE TORRENS’ 


the 

The Legislature Massachusetts has 
lately passed act introducing the Tor- 
rens’ system the State, and this brings 
this important matter again our 
tice. There appears some demand 
the daily newspapers, for the forma- 
adoption such improved methods, and 
will now endeavor give your readers 
short history and synopsis the sys— 
tem, and also summarize, best may 
(being but layman), the law now 
force Massachusetts. 

Sir Robert Torrens was born 1814, 
England, where died 1884; 
1841, entered the British govern- 
ment’s employ South Australia, and 
there began the agitation and 
ment which resulted 1858 the in- 
troduction his System Land Titles 
that Colony. Since that time has 
been adopted Queensland, Victoria, 
New South Wales and other Australian 
colonies, Prussia, Austria, Ontario, 
British Columbia, Manitoba, etc. etc. 
England, also, the system oper- 
ation; entitled Land Trans- 
fer knownas the “Lord Cairne’s 
Act amended 1882 and, 
believe, amended again since then; 
not compulsory, nor proposed 
make compulsory here, but gain- 
ing ground daily. 

law, based the Tor- 
rens system, called Act concerning 
land titles,” was passed the 
ture and approved June, 1895, subject 
popular vote counties, which 
vote, November the same year, 
resulted, Cook county, large ma- 
jority favoring the law; titles began 
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registered January, 1896, but 
after short period serious defects were 
found it, its constitutionality was 
tacked, and decree the Supreme 
Court Illinois, the November, 
1896, the act was held unconstitutional. 

this State, Bill No. entitled “An 
Act concerning land 
duced 1896 Assemblyman Finn, 
and referred the Committee the 
Judiciary, far know, report 
was made, for there was then 
public opinion back the bill. 

Massachusetts, law called 
Land Registration was passed this 
year, being Chapter 562, Laws 1898, 
approved June, take effect the 
October, 1898. The act appears 
carefully drawn, and avoid the defects 
found the Illinois law, and will now 
endeavor summarizeit, first stating 
general way the aims the Torrens 
System. 

Our present method recording 
deeds was introduced the early col- 
onists New England, and was brought 
from Great Britain, where still exists 
Scotland, Ireland, and two counties 
the other counties England, deeds 
are not recorded, but are filed with so- 
deeds undoubtedly antiquated; the 
purchaser does not really buy the land, 
but only the title thereto possessed 
the seller, which title must investi- 
gated every time the land sold 
mortgaged, and not only must the sell- 
title investigated, but also the 
title every previous seller; fact, 
said Judge Hurd, every purchaser 
buys his peril, not only his im- 
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mediate grantor, but also every pre- 
vious grantor. 

This, evidently, insecure, slow 
and costly system, but how improve 
very serious question, lawyers 
being proverbially slow approve 
changes the ancient laws respecting 
real property, and very properly con- 
all that affects the tenure 
and transfer land. all know that 
land cannot handled the same per- 
sonal property, and behooves our leg- 
islators very guarded dealing 
with the subject; the same time 
seems quite feasible and certainly 
very desirable that some improvement 
made these ancient methods, with- 
out interfering with the security 
sessed real estate. claimed 
the advocates the Torrens system 
that not only does not lessen this 
security, but that increases greatly, 
and that far less costly. consists, 
mainly,in the registration titles, instead 
our present method recording deeds; 
the title, once registered, becomes abso- 
lute and indefeasible, and easily 
cate railroad bonds. 

The following are among the advan- 
tages claimed its advocates: 

short, absolute and 
title, 

Protection for minors, lunatics, 
trusts, 

more searching titles through 
the many changes ownership. 

more finding flaws titles 
years after they should have been dis- 
covered. 

Cost transfer mortgage great- 
reduced. 

for transfer reduced 
from weeks hours. 

Assurance fund protect against 
fraud officials others. 
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Increase real estate transfers, 

Makes land quick asset. 

10, Facilitates early division and set- 

These are pretty big claims, yet 
must say that they appear 


well sustained. far, the most im- 
proved method the United States 
that introduced Massachusetts, but 
before giving synopsis the act, 
will give extract from some remarks 
the registry indefeasible title 
published 1893 the “Harvard Law 
Review,” the Hon. Chaplin, 
the Boston They are 
lows: 

Can there constitutional 
mode procedure, which given 
title can, against all the world, and 
given point, conclusively ad- 
judicated given person, sub- 
ject given limitation favor other 
given persons? 

“Second, Are there precedents for 
such improved procedure, recogniz- 
ing the principles upon which would 
proceed? 

answers are the affirmative, 
follows: 

The constitutionality such 
procedure has been settled beyond ques- 
tion. has repeatedly been determined 
within recent years the courts 
last resort several the states, and 
the Supreme Court the United 
States, that State statute constitu- 
tional which enables one possession 
land, claiming title, file petition 
for quieting and establishing his title 
against all the world—against persons 
outside the state well persons 
within the The only essentials 
the validity such procedure are 
that fair notice, either general ad- 
otherwise, and oppor- 
tunity heard given; second, 
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that the statute provide either that the 
decree shall operate directly upon the 
land, and itself cut off any possible 
standing adverse titles, that shall 
empower some person give deed 
the name all possible adverse claim- 
ants, releasing their rights, only 
statutes which have failed these latter 
respects that have been declared 
not requisite under 
such statutes that adverse claimants 
shall named known identified. 
They may described general terms 
the heirs given person named, 
even ‘unknown large 
this character covering more less 
the whole field title. some states 
the statutes cover practically the whole 
field. These statutes are frequently re- 


sorted to. 
There abundant and fa- 
miliar precedent all the States for 


such procedure. The only difficulty 
with existing procedure is, not that 
falls short principle, but that lacks 
completeness. Equity has always rec- 
ognized proceedings remove clouds 
from titles; but equity procedure 
there are limitations which rendered the 
procedure inapplicable many cases 
where was needed. This head 
equity jurisdiction has been gradually 
broadened many States, and the 
preme Court the United States holds 
that extensions are cognizable 
the equity courts the United States.” 

And now for the Massachusetts law 
which, short, follows: 

court record, with seal, called 
the Court Registration, established 
the Governor appoints Judge and 
Assistant Judge, hold office during 
good behavior, also Recorder, hold 
office for five years, and act Clerk 
the court. Registers deeds all 


the court. 
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districts become Assistant Recorders 
Examiners Title are ap- 
pointed the court. 

Application for registry land 
made the Assistant Recorder 
the district where the land situated, 
the owner presenting his deed, ab- 
stract, and all papers affecting the prop- 
erty; the examiner title will search 
and investigate, giving due notice all 
parties interested publication, post- 
ing, mailing notices, &c.; person 
appears and answers within the 
lowed—from days—the court 
may order general default 
corded, and the application taken 
for confessed, and may enter decree 
confirming the title the applicant and 
ordering registration the same. 
case appearance entered, thecourt 
may refer the case one the exam- 
iners title, master, hear evidence 
and report the court, who not 
bound such report, but may require 
other further proof. Applications 
may withdrawn without prejudice 
before final decree. 

decree confirmation and regis 
tration binds the land and quiets the title 
thereto, subject appeal super- 
ior court within days, and also sub- 
ject the right any one claiming 
deprived land interest therein, 


file petition for review within one 


year, provided innocent purchaser 
for value has acquired interest. 

Decrees must describe the land, set 
forth the estate the owner and also 
all mortgages, liens and other 

Deeds, mortgages and other volnntary 
instruments may made the forms 
used present, but shall operate only 
contract between the parties and 


evidence authority the Recorder 


make registration; the act 
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tion the operative act convey 
affect the land, except case will, 
lease not exceeding seven years. 

Sales, mortgages, etc. are 
pleted the Assistant office, 
old certificates each case being can- 
celed and new ones the Assistant 
Recorder opens numbered page his 
book for each property, noting thereon 
all liens, &c., and the property sub- 
divided later on, merged into 
larger one, new numbers and new pages 
will given for each parcel and separ- 
ate certificates may made for undi- 
vided shares, that more difficulty 
need experienced finding any 
time the exact status given prop- 
erty than there savings bank 
finding the balance due depositor, 
when name and number are given. 

lesser estate than the fee simple 
will registered, and mortgages can- 
not registered until the fee simple 
registered. 

Registry property derived from tax 
sales must state that subject the 
rights redemption provided law. 

After registry, mere possession cannot 
give void title. 

Every conveyance, lien &c. affecting 
registered land shall, when filed with 
Assistant Recorder district notice 
all persons from the time filing. 

the death owner registered 
land, the court, days after the grant- 
ing the Letters Testamentary 
Administration may, after giving notice 
all whom may concern, and, after 
hearing, grant new certificates heirs 
such new certificates state 
that the transfer made descent 
devise, and that the estate process 
settlement; after final settlement this 
memorandum may cancelled; 
change made the right dower 
the law descent. 
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Leases for seven years more are 
registered. 

For the purpose assurance fund 
there fee original registration 
and transfers heirs and devisees, 
one-tenth per cent the assessed 
value the property, paid the 
Treasurer the Commonwealth and in- 
vested him, and the principal and in- 
terest are accumulate until they reach 
the sum $200,000, and thereafter the 
may be, the expenses administration 
the act. Any person claiming 
deprived land interest therein 
have sustained loss damage 
registration, through error, omission, 
mistake misdescription, may bring 
action contract for recovery from the 
assurance fund, provided that such 
person has action other rem- 
edy for the recovery the land in- 
terest, shall first exhaust such right, 
and provided also that plaintiff elects 
pursue his remedy tort, and also 
bring action contract, the action 
contract shall continued await 
the result the action tort. the 
action contract for fraud, negli- 
gence, mistake misfeasance the 
Recorder, Assistant Recorder Exam- 
iner Title, shall brought against 
the Treasurer the Commonwealth; 
such action for fraud, &c. others, 
arising jointly through the fraud, &c. 
others and the Recorder &c., then 
shall brought against both the treas- 
urer and such other persons. All such 
actions must begun within six years 
from date registration. 

Fees for application for regis- 
try. 

$5.00 and one-tenth per cent. 
the value the land, for examining 
title. 

$1.00 for new certificate. 


for each additional certificate. 

for entering petition. &c. &c. 

From this short summary you will 
see that great care has been taken 
protect all interests; the notice period 
statute limitations five years, 
included the act, practically 
dispensed with, but each title will 
judicially passed upon registra- 
tion Court Record, advan- 
tage that will make many converts 
the system the 22d September last 
Governor Wolcott made the following 
appointments under theact: For Judge, 
Leonard Jones, well known Boston 
authority Real property. For As- 
sistant Judge, Chas. Davis, lawyer 
and conveyancer Worcester, Mass. 
For Recorder, Clarence Smith, 
expert title examiner. 

many the States the Union 
there exist leagues further the 
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tion improved methods dealing 
with real estate, and introducing the 
Torrens system, disseminating in- 
formation through the press pamph- 
lets, public meetings and otherwise. 
This seems the only practical way 
and doubt not that after the matter 
properly and frequently brought before 
the public, beneficial legislation will fol- 
low due course. 

may also mention that such system 
would prove highly satisfactory Porto 
Rico,Cuba, Hawaii and the Philippines. 
What boon would these 
countries have the old Spanish &c. 
titles thoroughly examined and quieted 
under the Torrens law, thus giving se- 
curity holders and incentive pur- 
chasers! 


New York, October 14, 1898. 


Address Representative Charles Fowler, New Jersey, before the National Currency Convention, 


What the best form currency, 
bank notes the demand obligations 
the government? Sucha currency should 
safe, adequate the requirements 
trade, and inexpensive checks, 
whose place for convenience takes. 
Currency tool, upon which fair- 
ness tax can laid. currency 
meeting these essentials can only 
created out the varied products 
American toil. But such currency 
ment currency five billions wealth 
are greater than the gold reserve. 
ernment issue the dream perpetual 
motion applied economics. Its inti- 
mation that worthless piece paper 
now and ever shall its own re- 
deemer leads increased price with- 
out reference exchangeable value, 


Omaha, Neb., September 1898. 


government cannot create something 
out nothing, England’s experience 
with clipped coins, Law’s career 
France, and the story our colonies, 
our struggling states, and the 
prehensible losses from 1893 1895, all 
government issue fails 
meet any the essential requirements 
ent commercial value; bears rela- 
tion anything else value; 
spent money, demand for payment, 
and, when reissued, receipted bill. 
The proper currency trade, the 
contrary, comes into existence and does 
its work just the currency com- 
merce does. There marvellous iden- 
tity between them, and the 
ment should issue the one, should, 


with equal reason, issue the other. Our 
civilization presents problems that can 
only solved the use credit 
practically unlimited degree, condition 
which demands both intelligence and 
integrity. The Georgia farmer who 
borrows from the Atlanta bank against 
his cotton crop, and then uses the bank 
notes pay his hands, has used his 
credit tool help convert what 
the people Georgia did not want into 
what they did. made difference, 
except one convenience, whether 
used checks banknotes. exercised 
the same discretion when took the 
plough, and not the press, prepare 
the soil; the fitness the tool deter- 
mined his choice. Econonically speak- 
ing, there essential difference 
between the check and the banknote, 
except that the former passes practically 


indorsement and too slow 


cumbrous for the smaller transactions 
life. The control, direction and 
management subsidiary coinage 
government, purely police regula- 
tion, protect the masses from the 
frauds the dishonest few. So, too, 
this same necessity police regulation 
has compelled all nations guard 
and restrict the currency trade, apart 
from subsidiary coins, that kept 
good the money made from the stan- 
dard the Nowa bank has 
much natural right issue its note 
bearer individual has, but, lest the 
innocent might suffer through fraud, 
proper exercise police authority 
for the government see that banking 
institutions shall use this natural 
right way defraud the citi- 
zen. 

The safeguard that will insure the 
current convertibility every note is- 
sued the banks into the measure 
value the country will absolute 
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guarantee the people that bank cur- 
rency good gold coin, the 
standard the country gold. This 
has been proved every leading 
mercial country outside the United 
States, and can readily and safely 
adopted here giving the banks the 
right note issue against their assets, 
upon condition that these notes shall 
convertible into gold coin, and placing 
upon them the burden finding the 
gold necessary adjust 
balances. The working such system 
has been seen France, where there 
per cent.; Scotland, where for two 
hundred years there have been only 
three bank failures, and Canada, 
where the best results any have been 
attained. 

But may objected that all 
these cases the capital the banks has 
been large. The answer point 
the Suffolk system our own country, 
when conditions were not favorable 
now, which established the proposi- 
tion that safe for bank issue 
notes receive deposits and lend 
them out. The principle credit cur- 
rency has been tested under almost 
every condition, showing its fitness best 
when legislative interference has been 
least, through the all-sufficient require- 
ment current convertibility. 

The best form 
springs into being every day concur- 
rently with those transactions which 
are exchanging products the ex- 
tent every twenty-four 
hours, and certainly liquidated 
when those exchanges are complete. 

bond-secured currency, the other 
hand, issued only when profitable 
hold the bonds which the notes 
are secured, Its whole tendency and 
effect is, where rates are high reduce 


the loanable funds, and just propor- 
tion the rates rise, contract the 
currency. Thus the reverse what 
should happen does happen. But credit 
currency works harmony with the 
mands each locality, increasing the 
loanable funds amount equal 
the capital employed, and 
ingly lowering the rates interest. The 
one artificial, the other natural and 
part the business itself. 

But may objected that banks 
would withhold their notes for the pur- 
pose making money scarce and forc- 
ing the rates interest. Such not 
the experience the world; for where 
practically unlimited note issue 
granted, there the rates are lowest. The 
rates interest, instance, Canada, 
are practically uniform, ranging from 
try exhibits range rates from per 
the bank which has the largest amount 
capital lend will make the most 
money, and that rates will lowest 
where the deposits are greatest. There 
not the slightest difference between 
lending the notes bank and lending 
the deposits, granting credits, except 
far the habits the people require 
one instead the other. banker 
merchant, and just reasonable 
say that the dry-goods man will not sell 


Gary has been elected president the 
new Federal Steel Company, incorporated 
New Jersey, which represents consolidation 
the Minnesota Iron Company, the Illinois Steel 
Company, the Lorain Steel Company and the 
Elgin, Eastern Railway Company. 
will also general counsel the company. 
Porter will chairman the Board 
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THE FEDERAL STEEL COMPANY. 


PAPER CURRENCY. 
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his wares that the banker will not sell 
his goods, which are credits, not notes, 
Banks desire expand their credits, 
not contract them. Banks want pros- 
perous times, not panics. Countries 
with practically unlimited note issue 
have escaped the frightful spasms the 
past twenty-five years incident Amer- 
ica and England; and these two coun- 
tries have only been saved from 
mercial ruin this great crisis 
resorting the same system and issuing 
notes against assets. Would notthen 
safe for the banks the United 
States, with more than one thousand 
millions capital and five billion assets, 
issue eight hundred million bank 
notes? Each current year there passes 
through these institutions represent- 
atives value something like seventy 
billions dollars. Let remember 
that the object tobe attained the cur- 
have certain amount property, 
and that currency which fulfils the 
ditions safety, facility, and economy 
the highest degree the most desir- 
able. credit currency, based upon 


the wealth our country, and issued 
the same instrumentalities which our 
vast production fifteen billions an- 
nually are transferred from producer 
consumer, best answers and satisfies 
these 


and Richard Trimble, Secretary and Treasurer, 
The directors are: Morgan, Robert Bacon, 
Cliff and Charles McVeigh, New York 
city; Marshall Field, Norman Ream and 
land; Nathaniel Thayer Boston; Benjamin 
Van Dyke New Jersey and Gary. 
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CHARLES HINSCH. 


Charles Hinsch, whose paper 
South American Trade and How 
Improve this number, 
masterfully deals with subject which 
demands wider share attention than 
has hitherto received, has 
earned reputation experienced and 
successful banker. Hinsch began 
his banking career eighteen years ago, 
when, 1880, was made assistant re- 
ceiving teller the Exchange National 
Bank Since then has 
advanced through various higher grades 
Cincinnati banking institutions, until 
now known the popular and 
capable President the Fifth National 
Bank that city, and also holds the im- 
portant position treasurer the Cin- 
cinnati Chamber Commerce. 
trace briefly the various steps 
successful career, remained 
with the Exchange Nat’l Bank until the 


time its consolidation with the 
nati Nat’l Bank and retained the same 
position the consolidated institution, 
the same time taking charge the 
liquidation the Exchange National 
Bank’s affairs under the supervision 
President Franklin Alter. 


Later, when the Fidelity National 
Bank failed, the receiver, David 
strong, appointed him cashier, which 
capacity served for year and 
half. 

was then prominently endorsed 
for the position National Bank Exam- 
iner for the State Ohio, and would 
doubtless have received the appoint- 
ment, but this time oc- 
curred the cashiership the Fifth 
National Bank. Mr. Hinsch’s abilities 
were recognized the management and 
was selected new This 
position held for ten years and during 
the latter part this period practically 
managed the affairs the bank, the 
president’s chair being vacant owing 
the death Nixon, Dep- 
uty Comptroller the Currency, 
January, 1896. September, 1897, 
committee directors appointed fill 
the vacancy, selected Mr. Hinsch the 
head the institution and thereupon 
became the unanimous choice the 
board Under his manage- 
ment the bank’s career has been highly 


THE NEW YORK NATIUNAL EXCHANGE BANK. 


The New York National Exchange Bank, 
Chambers Street and West Broadway, has un- 
dergone substantial change ownership, 
pointing broadening out and increase 
the business and influence the institution 
banking and mercantile meeting 
the board directors, recently held, the 
ignations Albro, Blyth and John 
Guth were received and accepted, and the fol- 
lowing gentlemen were elected fill the 
vacancies: Hudson Hoagland, Vice-President 
National Broadway Bank; James Donald, 
Hanover National Bank; Robert 
McCutcheon, Secretary United States Print- 
ing Company. 

The resignation Halstead Presi- 
dent was then offered and accepted, and James 
Rowland was elected President. Mr. Halstead 
resigned after forty-seven years active ser- 


vice officer the bank, that 
vancing years and long service entitle him 
retirement. 

Hyatt, the vice-president, will retain 
office under the new management, but new 
cashier has been chosen the place Isaac 
Howland, resigned, namely Lewis Pierson, 
formerly discount clerk the Hanover National 
Bank, young bank officer exceptional ef- 
ficiency. 

The New York National Exchange Bank 
one the old members the Clearing House 
Association; was organized 1851, and has 
always been regarded safe and conserva- 
tively managed institution. has capital 
and surplus $350,848, and its deposits, ac- 
cording its last sworn statement, September 
20, 1898, are $1,644,139.82. Its total assets are 
$2,096,898.28, including loans: $1,082,038.33. 


LEGAL 


BANKING LAW, 


T AIS department embraces all the newly decided cases or importance to bankers, bank counsel and bank di- 
rectors. The experiences they discloseare likewise worthy thecarefulattentionand study of the merchan , 


the depositor, and the bank student seeking advancement. Furtherinformation regarding any case 
herein, will be furnished on application. 


CHECK. 


CHECKS RAISED BOOKKEEPER, PAID BANK, RETURNED, AND CHANGED 
BOOK NOTICE AND CLAUSE VOUCHER SLIPS, 


Clark v. National Shoe and Leather Bank of the City of New York, New York supreme court,appellate division 
secon‘ department, July 11, 1898. 


Plaintiff, depositor defendant bank, order obtain money for his weekly payroll, had 
his bookkeeper make out checks for the amount drawn payable own order, which 
signed, indorsed, and delivered his bookkeeper obtain the money. bookkeeper raised 
the checks, and upon receiving payment the bark, pocketed theexcess. paid checks 
were returned restored them their original amounts, and changed the figures the bank’s 
statement correspond. 

action depositor against bank held: 

The finding fact being warranted that the overpayments were made the bookkeeper, 
that they were unauthorized the plaintiff, and that remained ignorance thereof until 
fied his bank that his account was overdrawn, the legal result that the bank liable its 
depositor for such amounts unless discharged reason the existence other matters. 

plaintiff negligently omitted make any examination bis account and vouchers 
returned from the bank, and such examination would have the forgeries, would 
estopped from questioning the accounts rendered; but plaintiff was not obliged personally 
examine the vouchers and accounts, merely intrusting them his bookkeeper for examination and 
report would have been sufficient, and where, addition, employed anexpert accountant and 


was informed him that the accounts were correct, discharged his full duty the bank 
this respect. 

pass book was statement that notice any errors, irregularities 
vouchers given within ten days, the account will regarded conclusively stated and ad- 


justed the balance found due per pass 
limitations upon the right reopen the the terms and irreg- 
ularities” would cover whatever its effect, and assuming plaintiff had notice it, 
modified the statement contained the slips vouchers returned the bank that ‘‘recla- 
mation for errors and all objections entries made vouchers returned should made with due 
Under this, discoveries errors checks and vouchers and notice the bank 
same, were only required made with ‘‘due diligence,” and this, plaintiff did not lack. 


This notice did not create short statute 


Appeal from trial term, Kings county, 
Action John Clark against the 
National Shoe Leather Bank the 
City New York. The pass book 
sued the defendant bank the 


made with due diligence.” From 
judgment for plaintiff for $2,406.10, de- 
fendant appeals. Affirmed. 

illustration the ingenuity 


plaintiff contained statement that, 
notice any errors, 
ties, vouchers given within ten 
days, the account will regarded 
conclusively stated and adjusted the 
balance found due per pass book.” 
The slips vouchers returned him 
the bank stated that “reclamation 
for errors and all objections entries 
made vouchers should 


and applied the commission 
nal shows that, however nu- 
merous the checks devised for the 
prevention and detection irregular 
and criminal acts, the skill the wrong- 
doer keeps pace with and outwits them, 
The misapplied ability which furnished 
the occasion for this action, rightly 
directed, would undoubtedly have 
brought the individual abundant 
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ployment. usual, however, 
brought him disgrace and prison. 

The plaintiff business man; the 
defendant banking corporation. About 
1894 the plaintiff employed one Marius 
Lamothe his bookkeeper and 
cashier. 1895, Lamothe began 
series forgeries checks drawn 
the plaintiff upon the defendant, with 
whom kept his bank account. These 
forgeries appear have March 
year, and continued until July 
the following year, before they were 
that the method which the forgeries 
succeeded was this: 

For the purpose obtaining the 
amount necessary for the pay roll 
particular times, Lamothe furnished the 
plaintiff with the items the same upon 
pad paper; and thereupon the 
plaintiff directed Lamothe fill 
check for the amount, drawn upon the 
defendant. check was pre- 
sented, the plaintiff verified it, signed 
‘and indorsed it, and delivered 
Lamothe, obtain the money. The 
plaintiff retained the slip until had 
verified its amount with the entries 
the transaction the petty cash book, 
kept the bookkeeper, when de- 
stroyed it. This verification was usually 
made the Monday following the 
drawing check, and was made 
upon each occasion. Lamothe many 
instances raised the checks thus re- 
ceived the sum $50 $100, and 
received the money from thebank. All 
the checks thus raised represented 
the sums for the weekly pay roll except 
few instances, when checks were 
drawn for the personal use the plain- 
tiff, and twice when checks were drawn 
brother the plaintiff, under 
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instances the entries were made the 
petty cash book, and were verified 
the plaintiff his brother. When the 
bank returned the checks, stated 
tervals, they were delivered Lamothe; 
and restored the raised checks the 
original amounts for which they were 
drawn, doing this man- 
ner that only the closest scrutiny sufficed 
detect the The checks 
which are the subject this action (21 
number) were thus altered when pre- 
sented the bank, and were restored 
when returned byit. Four checks were 
raised, and paid the bank raised, 
which were not restored These were 
the last the series forgeries. When 
the bank returned the paid checks, 
rendered statement the same, and 
the amounts paid thereon. these 
the plaintiff was able 
produce but two, one showing payments 
between February 1895, and May 31, 
the same year, inclusive; the other, 
between March 28, 1896, and July 27, 
the same year. The last statement was 
made when the forgeries were discovered, 
Both these statements show payments 
raised checks, and the first them 
shows change amount the figures 
the raised checks paid the bank 
correspond with the change the 
check itself; the theory the piaintiff 
being that Lamothe, each instance, 
changed the bank statement checks 
paid make the amount corres- 
pond with the check originally drawn 
and restored him when received 
from the bank. all cases except the 


four checks which were raised and not 
restored, and the last statement from 
the bank checks both checks and 
statements came into the hands 
mothe, and all show the alterations. 
Taking the amount for which the 
checks were drawn, the amount paid 


the bank, and their present appearance, 
evident that these checks have been 
altered twice,—first raised, then re- 
The first statement produced 
plaintiff has also been altered; and 
the last statement was not altered, 
nor the four returned checks restored, 
and all checks were the handwriting 
Lamothe, who had charge the 
transactions, would seem fair 
ence that the forgeries were committed 
Lamothe. The plaintiff received 
none the money represented the 
amount the raise any the checks 
nor did anthorize such payment. 

Assuming for the moment that the 
testimony the plaintiff was competent 
upon this branch the case, it, with 
the circumstances surrounding the tran- 
sactions, was sufficient warrant the 
court finding that the overpayments 
were made Lamothe, that thev were 
unauthorized the plaintiff, and that 
remained ignorance such pay- 
ments until notified the bank,in July, 
his overdraft. 

The legal effect such finding 
charge the bank with liability for such 
amounts, unless discharged 
reason the existence other mat- 

the reason that the plaintiff owed the 
bank duty examination the 
vouchers and statements returned the 
bank containing list paid checks, 
and that did not exercise due dili- 
gence this regard, with the result that 
now estopped from asserting lia- 
bility against the bank. may 
sume that the plaintiff negligently 
omitted make any examination his 
account and vouchers returned from 
the bank, and that such examination 
would have disclosed the forgery, then 
would estopped from questioning 
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the accounts 
Bank, 209. This duty, how- 
ever, examine the accounts and 
vouchers returned the bank, calls for 
more than the exercise ordinary 
care. There duty resting upon 
the depositor examine the 
vouchers and accounts. may en- 
trust the matter employes who have 
proved themselves competent and trust- 
worthy, and may be,to the person who 
has committed the forgery there exists 
knowledge his and 
the depositor justified reposing 
confidence him. Frank Bank, 
supra; Shipman Bank, 318; 
Wachsman Bank, Misc. Rep. 280; 
Rep. 


680. 

the present case did not appear 
that the plaintiff had any reason 
pect his bookkeeper any wrongdoing. 
had come him well recommended 
and was justified reposing confi- 
dence Nothing had transpired 
far disclosed the record, 
which was calculated raise any sus- 
picion his integrity faithfulness; 
and, under the authority the foregoing 
cases, the court would have been auth- 
orized conclude that plaintiff might, 
the discharge his duty the bank, 
have intrusted the examination the 
vouchers and statements returned 
the bank the bookkeeper, and have 
relied upon his statements. respect 
the bookkeeper’s wrongdoing, 
tiff, and his knowledge would not 
attributable the plaintiff. Henry 

The plaintiff, however, employed 
expert accountant examine his books 
every month, and report him the re- 
sult such examination. This account- 
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ant went through the books, and exam- 
ined the returned vouchers with the 
check book; and, when found that 
the vouchers returned the bank 
agreed with the checks drawn, 
did not examine further. did not 
examine the statement paid checks 
returned with the vouchers, and herein 
claimed lies the negligent omission. 
respect this matter, think that 
the plaintiff had discharged his full duty 
the bank when, addition infor- 
mation from his bookkeeper, em- 
ployed expert, and was informed 
them that his accounts were correct. 
Plaintiff could not personally examine 
them for want time, and, some ex- 
tent, from lack knowiedge. had 
the right assume that the bank would 
not pay check foralarger amount than 
had authorized. Weisser Denni- 
son, N.Y. 68; Welsh Bank, 
424 And when the had 
petent persons, apprise him the 
true state his business and accounts, 
not think that can charged 
with negligence the omission or- 
dinary care, even though the examina- 
tion the employe was not carried 
far might have addition 
this, the court was authorized find 
that the forgeries were skillful 
character, and the changes extensive, 
examination the list would have 
imparted further information than 
was obtained from the returned checks. 

The only certain method detection 
was take the vouchers, and compare 
them with the books kept the bank. 
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This would have disclosed the forgery, 
But would have been extraordinary 
care, beyond such usually taken, 
and not required any rule law 
known tous, duty devolved upon 
the plaintiff this extent. 
think the court below was right ac- 
quitting the plaintiff negligence for 
failure examine the account re- 
turned. 

The notice the pass book did not 
create short statute limitations upon 
the right reopen the account. 
quite doubtful the notice itself em- 
braces loss covered forgery. 
Payment such check positive 
wrong, and scarcely embraced within 
the terms “errors and irregularities.” 
Whatever its effect, and assuming that 
the plaintiff had notice it, was 
clearly modified the notice attached 
errors therein and the vouchers, 
and notice the bank the same, were 
only required made with due dil- 
igence. this, have seen, the 
plaintiff did not lack. 

further claimed that there was 
competent proof establishing the fact 
that the checks were drawn and 
signed the plaintiff for less amount 
than that paid the bank. 

the court this branch 
the case, resulting decision that 
evidence offered was com- 
petent, omitted). 

There are other questions the 
case which require attention. 

The judgment should affirmed, 
with costs. 

All concur. 


TRUST COMPANIES. 


Attorney-General Hancock has written 
opinion declaring that the provision the New 
York banking law that trust company shall 
not make loans directly indirectly any 


its directors, officers stockholders, prohibits 
such loan trust company any firm 
corporation which any director, officer 
stockholder the trust company interested. 


LEGAL 


TRUST SELLIN AGENT. 


LIABILITY FOR FALSE STATEMENTS PROSPECTUS 
TRUST COMPANY. 


McClure Central Trust Co. New York, supreme court, appellate division, first dept., April 1898. 


New York trust company, acting selling agent the shares English company, re- 
ceived subscription payments from applicant for shares and issued him, first, preliminary 
receipt and trust certificate representing the shares allotted. The prospectus 
sued the English company contained certain fraudulent representations which affected the 
value the shares and the subscriber brought against the trust company recover the 
mouey paid reason such alleged fraudulent representations. The court holds: 

any liability was incurred the trust company the plaintiff, was incurred these 
transactions, viz.: The payment plaintiff the trust company, the original receipt preliminary 
furnishing the trust certificates proper; the reference the receipt the prospectus; delivery 
the trust receipts; and such representations may fairly imputed the trust company from 
these 

Where the preliminary receipt incorporated only those portions the prospectus which re- 
lated terms subscription and mode payment and also stated that full payment being 
made. the applicant should receive trust certificate for the shares ‘‘of the par value ten pound 
sterling, per share;” and the trust certificate certified that “fifty shares” had been deposited 
delivered surrender the certificates, stating that the receipt was transferable the New York 
office the trust company; held, the trust company did not undertake the shares had 
the value which the statements the prospectus would indicate; nor did impliedly warrant that 
the delivered should be, not only genuine shares, but should also unincumbered 
and lien free, 

company did not undertake transfer agent the English company, but 
the transfer agent the certificates issued it, the trust company. 

The prospectus the English company being issued the public generally, the words 
agents” will given their ordinary and popular meaning, and taking them connec- 
tion with what the trust company undertook, terms, transfer, the transfer agent of, 
they will not construed have peculiar and technical meaning understood merely persons 
familiar with the usages the stock exchange. 

The position the trust company being that agent only the plaintiff bought his peril 
failed make inquiry the kind shares subscribed for. 

The obligations the company, agent, ended with the delivery the certificates 
plaintiff, and was not responsible for the acts fraud the English company after that time. 

Where the trust certificate issued plaintiff certified deposit shares, trust, said 
shares with deed.of transfer” delivered plaintiff, this contemplated shares already 
issued some one, whose deed transfer would enable the plaintiff become registered 
member the English company, and did not entitle plaintiff demand original issue the 
shares, 

trust company, issuing certificates stating that there has been deposited with trust, 
certain corporation stock, together with deed transfer thereof, notobliged thereby become 


the registered holder the shares. 
Appeal from judgment report referee (Nasu, Referee): 
the day May, 1891, the 
Action McClure against plaintiff paid the defendant company 
the Central Trust Company the amount called for 
York, with and received from the company 
recover money paid under alleged fraud- paper the form: 
for the purchase stock certain for shares the (or common) 


the prospectus April 28th, 1891, and 
The following the opinion ‘the the amount become due thereupon 
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paid three installments, wit: 
Thirty per cent. allotment; thirty 
per cent. May 2oth, 1891; and thirty per 
cent. 1891. the whole am- 
ount applied for not allotted, the 
surplus amount paid application 
will applied upon the sums become 
due the allotment. allotment 
made upon said application the ten 
per cent. above mentioned will 
turned, Payment each installment 
will indorsed hereon upon presenta 
tion this receipt. Upon payment 
the last installment, which completes 
the subscription price seventy five 
dollars per share, and the surrender 
this receipt, the said shall receive 
certificate the Central Trust Co. 
New York, representing the number 
Shares the ordinary (or common) 
stock Warner Co., Limited, 
allotted and paid for under the said ap- 
plication, the par value ten pounds 
Sterling per share, soon the same 
ready for 
Central Trust Co. New York.” 
The reference here made the pros- 
pectus incorporates the receipt only 
the portions the prospectus which re- 
late the terms the subscription and 
the mode payment; but the receipt 
States also that, full payment being 
made, the applicant receive 
certificate the Central Trust Co., 
New York, representing the number 
shares the ordinary (or common) 
stock Warner Co., Limited, 
alloted and paid for under the said ap- 
plication the par value ten pounds 
sterling per share,” etc. The prospectus 
contains great many statements, not 
ture the business, the property con- 
veyed, and the earnings the company 
England. None these statements 
have any direct bearing upon the 
tions controversy. 
the day June, the 
plaintiff received the following trustee’s 
receipt for fifty shares, and the 23d 
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similar receipt for fiftv more 

shares the Warner Co., 

Limited: 

The Central Trust Company New 
York hereby certifies that there has been 
deposited with it, trust, fifty shares, 
above stated. Said shares, together 
with deed transfer thereof, will 
delivered William McClure, 
signs, surrender this trust receipt 
properly indorsed. This receiptis trans- 
ferable the office said trust com- 
pany New York, either person 
power attorney and, until sur- 
rendered, all dividends collected upon 
said shares said trust company will 
paid the registered holder this 
receipt, his order. 

New York, June 2nd, 
Trust New York, 

Hype, 2nd Vice President, 

Secretary.” 

the margin this receipt there 
are the 

and registered this 
day June, 1891. 

Trust Company New York. 
This certificate makes allusion 

the prospectus. certifies that there 
have been deposited with the trust com- 
pany, trust, fifty shares, above 
stated; that is, fifty ordinary shares 
the Warner Co., Limited. 
also states that said shares, together 
with the deed transfer thereof, 
delivered the plaintiff assigus, 
surrender this trust receipt, prop 
erly indorsed; and the back the 
certificate the form transfer 
executed the plaintiff case 
should part with his shares. this 
form, case such assignment bar- 
gained and transferred ‘‘all the 
erty, right, title and interest 
the within certificate.” 

far any liability contractu 
can claimed have been incurred 
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the trust company the plaintiff, 
must have been incurred these trans- 
actions, viz., the payment the plain- 
tiff the trust company, the original 
receipt preliminary the furnishing 
the trust certificates proper, the refer- 
ence such receipt the prospectus, 
the delivery the trust June, 
1891, and such ntations may 
fairly imputed the trust company 
from these acts. 

There statement the papers 
issued the trust company respect 
the value character the stock 
the English company, except that the 
shares were the par value ten 
pounds sterling per share. The pros- 
pectus implies that they were paid 
and That they had the 
value which the the 
pectus the earnings and prospects 
the English company would indicate 
the Central Trust Company clearly did 
not undertake state; but argued 
upon the part the that the 
trust company did undertake fur- 
nish, upon the demand the subscriber 
the stock, fifty ordinary shares the 
Warner Co., Limited, uponthe 
surrender the receipt, and 
that this undertaking involved im- 
plied warranty that the shares 
tendered should be, not only genuine 
shares, the title which should pass 
the deed transfer, but that such shares 
should also unincumbered and free 
from any lien upon ther. 

Can such obligation spelled out 
from these papers? Assuming for the 
present that the Central Trust Compary 
are liable vendors their own inter- 
ests, the general rule the sale per- 
sonal property caveat emptor—the 
purchaser buys his peril. There 
ordinarily warranty the seller, 
unless gives It, indeed, sells 
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property his own, warrants that 
has title and the right sell, but 
this warranty does not exist where the 
possession another. Scranton 
the manufacturer, impliedly warrants 
against secret defects. And the sale 
choses action there implied 
warranty genuineness, but none that 
the thing sold free from liens de- 
fenses. See Flandrow Hammond, 
148 t29; Littaur Goldman, 
506; Carleton Lombard, 149 

course the seller makes 
sentations his title, tothe kind 
and quality the goods sold, must 
make such representations 
may liable for fraud misleading 
purchaser, concealing from him in- 
formation which has right re- 
quire. Now, this case there were 
representations made the trust com~ 
pany, except those which are contained 
the receipt, the trust certificates, and 
the prospectus. 

The counsel insists that the 
words “transfer agents,” contained 
the prospectus, imply that the shares 
against which the certificates were issued 
were shares standing the name the 
trust company upon the books the 
English company. The trust company 
did not undertake act transfer 
agents the English What 
they did undertake appears from the 
language the certificates. The state- 
ment that there have been deposited 
with the trust company fifty shares 
the English company. certifi- 


cate goes state, shares, together 
with deed transfer thereof, will 
delivered William McClure, as- 
signs, surrender this trust receipt 
properly indorsed. This receipt 
ferrable the office said trust 
pany New York,” This trust com- 
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pany therefore was the transfer 
agent the certificates issued it, and 
transfer agents the English com- 
pany. have again considered the de- 
cision made upon the application 
counsel give testimony that 
the words agents” had 
culiar and technical meaning; but 
satisfied that, the prospectus was is- 
sued the public generally, and not 
merely persons familiar with the 
usages the stock exchange, the words 
must have their ordinary and popular 
meaning, and, construing the words 
connection with what was that the 
trust company terms, 
transfer, the transfer agent 
of, think clear that other mean- 
ing technical character can im- 
ported into the terms the prospectus. 
have far assumed that the trust 
company liable though had, 
owner, sold shares belonging toit. But 
certainly did not assume the 
owner, and selling its own be- 
half. was clearly acting agent for 
did not disclose 
who was that was the shares 
Offered the public. states that 
White Company, bankers, ‘‘are 
authorized offer for subscription.” 
These bankers, then, were the promoters 
agents, but they did not say for 
Ifthe trust company had, in- 
deed undertaken sell, themselves, 
owners vendors, they might liable 
such, though they fact acted only 
agents. But the show however, 
that the position the trust company 
that agents only, some kind. 
The plaintiff could hardly have sup- 
that they were dealing the 
English shares owners them 
that thought Then the rule 
seem that the plaintiff, 
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purchaser not impose 
the trust company simply 
ing what had evidence of. 
must certainly held have bought 
his peril failed make inquiry 
the kind shares subscribed 
for. They were shares foreign 
company, but does not appear 
have called for its articles association 
nor did make further inquiry. 
knew that the trust company was acting 
agents, trustees, depositaries, and 
has given proof that exacted 
any guaranty undertaking their 
part beyond what contained the 
receipts certificates issued them. 

The contract, then, this case, 
far the obligations the trust 
pany were created it, was closed 
the delivery the certificates the 
plaintiff. was not responsible for 
any the English company 
after that time, nor can such facts fur- 
nish retroactive evidence fraud 
against the trust company. There are 
cases where the later conduct party 
may throw light his previous intent, 
where one charged with having pur- 
chased goods with intent defraud 
subsequently assignment which 
proves his previous insolvency. But 
such cases the own acts 
which show hisintent. This not 
broad enough make the trust com- 
pany liable for the acts the English 
company after the plaintiff took his cer- 
tificates, nor for the second prospectus 
which was issued November. 

nevertheless argued that, the 
shares against which the certificates 
plaintiff were issued were shares stand- 
ing the name Warner, they 
were not such shares were contempla- 
ted the arrangement, but that shares 
the Warner Co, itself were 


the minds the parties. The pros- 
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does not make this very 
Nor clear that the shares the 
English company were shares then 
unissued, but issued that com 
after the subscriptions had been 
made. The contrary 
think, from the language the trust 
The trust company certi- 
fies the deposit fifty shares 
said shares, with deed 
The shares, then, must have been issued 
the English company some one 
whose deed transfer would enable the 
subscriber purchaser become reg- 
istered member the English com- 
pany. That the Central Trust Co. was 
the first instance, after receiving 
the subscriptions, apply for shares 
the English company, does not seem 
have been the arrangement. 

see how the evidence the case can 
held sufficient sustain it. fact, 
the counsel concedes, un- 
derstand him, that there was in- 
tention upon the part any the 
officers agents the trust company 
misrepresent anything connected with 
the scheme for putting the English stock 
upon this market; nor can see that 
any them kept back any information 
which they had the subject, that 
they had, fact, any information be- 
yond such any person proposing 
invest could obtain, The general rule 
that any one who proposes take 
shares incorporated company 
chargeable with knowledge the or- 
‘ganization the company, and its 
powers creating and issuing shares 
its capital stock; and the control 
may have over such shares. 

special inquiries had been made 
the plaintiff, and had mis- 
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have had stronger reasons for complain- 
White Co., but does not show 
that was induced the trust com- 
pany, any way, except the pros- 
pectus, make the subscription which 
did make for the shares that 
ceived. When the plaiutiff demanded 
shares the English company, 
cordance with the terms his certificate, 
was tendered shares with deed 
transfer which, upon their face, 
swered the requirements the contract. 
The certificate expressed that they were 
fully paid shares, and the English 
company would have been estopped 
from denying that statement The 
deed transfer from the registered 
holder the shares was sufficient 
entitle the plaintiff become the regis- 
tered holder himself, The objection 
the shares was that the English com- 
pany claimed lien charge upon 
them. Possibly, could not have 
ported that claim, because had recog- 
nized the Central Trust Co. 
holder the shares, the extent 
remitting dividends earned upon them. 
But assume that the shares were 
ject this lien. 

has been alleged (although this 
not especially the ground 
action) that was the duty the Cen- 
tral Trust Co. become the registered 
holder the shares against which is- 
sued its certificate. There evi- 
dence which establishes such duty 
upon its part, nor see that un- 
dertook anything that kind. 
The plaintiff, had accepted the 
shares tendered him, would have con- 
sidered the propriety becoming the 
registered holder them; but 
duty imposed upon the transferee 
willing content with the imperfect 
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title which the unregistered shares give 
him, and there may responsibilities 
connected with becoming the registered 
shareholder which the owner the 
shares may prefer avoid. 

have not considered the question 
whether ought put the plaintiff 
election the ground upon which 
seeks recover: preferring dis- 
pose the motion dismiss consid- 
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ering whether, under any aspect the 
proof, has established cause ac- 
tion. have come the conclusion 
that the trust company liable, 
upon the evidence the case, upon any 
cause action that the complaint can 
construed assert. 


Per Judgment affirmed, 
with costs, the opinion the referee. 


PROCEEDS FORGERY PAYMENT. 


FORGER, BANK FORGED CHECK, PAYING DEBT CHECK 
ANOTHER BANK, CREDITED PROCEEDS SECOND 
VICTIMIZED BANK CANNOT RECOVER FROM 


Nassau Bank National Bank Newburgh, New York Supreme court, Appellate Division, 
second department, July 11, 1898. 


counsel for certain executors who were depositors Newburgh bank, forged their 
check for $2,400, which amount obtained bank. Thereafter came New York 
city and opened account with New York bank, depositing therein draft for $6,000 
out-of-town trust company another New York bank, the indorsement which forged. 
then drew his check the New York ba: 2,400 the order the estate, which depos- 
ited in, and which was paid to, the Newburgh bank, thereby restoring the amount fraudulently 


obtained therefrom, the bank being ignorance throughout. 

The New York bank, having repaid the amount which the forged draft, 
sued the Newburgh bank and the executors for the $2,400. 

Held: Neither the Newburgh bank nor the executors are liable the New York bank. the 
rule being that money obtained fraud felony cannot recovered where has been paid 
the creditor the party criminally obtaining it, even when the only consideration for the payment 


the satisfaction antecedent debt. 


Appeal from judgment report 
referee, 

Action the Nassau Bank against 
the National Bank Newburgh, im- 
pleaded with John Thorn and Thomas 
Adderton, From judgment for de- 
fendants, entered report referee, 
plaintiff appeals. 

The individual defend- 
ants, executors Adderton, were 
depositors with defendant One 
Grant Taylor, attorney law, 
was the counsel for the executors. 
forged the name the executors 
tain checks and, these checks, ob- 
tained from the defendant bank the sum 
$2,400. Afterwards Taylor opened 
account the plaintiff bank, and 
deposited with draft for $6,000, 
drawn the Columbus Trust 


the Chase National Bank, and payable 


the order one Charles Curie. The 
name Curie and that Taylor were 
indorsed the draft. Taylor then 
drew his check the plaintiff bank, 
derton, for $2,400, This check in- 
Deposit Est. John Ad- 
erton, Taylor,” and deposited 
the same with the defendant bank tothe 
credit the defendant executors. The 
check was collected the defendant 
bank through its correspondent New 
York city and the clearing house, the 
usual course business. Subsequently 
the plaintiff bank discovered that the in- 
dorsement Curie was not made 
him nor his authority. There 
something singular about this draft, 
which not explained the evidence. 


Curie testified that the indorsement was 

not his, nor authorized him. But 
the plaintiff conceded that the proceeds 
the draft did not belong Curie,and 
that made them. Who 
really owned the funds represented 
this draft does not appear; and the ref- 
eree, while has found that Taylor 
wrote indorsement, has not 
found that was forgery, that 
Taylor was not the real owner the 
draft. Upon discovering the fact that 
Curie’s signature was not genuine, the 
bank repaid the Chase National 
Bank the sum $6,000 and took back 
the Thereupon this 
action recover the defendants the 
sum $2,400, collected them 
Taylor’s check. The referee reported 
favor the defendants that the com- 
plaint should the merits, 
and, from the judgment entered 
report, this appeal 

conceded the learned counsel 
for the appellant that the check drawn 
sidered money, and that the effect 
the transaction the same Taylor 
had drawn the money from the plaintiff 
and paid the defendant bank. 
also conceded that settled law 
this state, under authorities, 


that money, whether obtained fraud 


felony, cannot recovered where 
has been paid the creditors the 
party who has thus criminally obtained 
it, even when the only consideration for 
the payment was the satisfaction 
antecedent debt. Justh Bank, 
Goshen Nat, Bank State, 
388; Hatch Bank, 147 184. 
The which these decisions 
thus stated Judge Finch 
Hatch Bank, supra: 


doctrine goes upon the ground that 
money has earmark; that, general, can- 
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not identified chattels may be; and 
permit, every case the payment debt, 
inquiry the source from which the 
debtor derived the money, and recovery 
shown have been dishonestly acquired,would 
disorganize all business operations and entail 
amount risk and uncertainty which 
terprise could bear.” 

clear that under this rule, had 
either the defendant bank the defen- 
dant executors known first 
forgeries (the checks aggregating $2,- 
400), and received his check plaintiff 
bank account theclaim that either 
one the other the defendants had 
against him account those forger- 
ies, the action could not 
maintained. This the appellant does 
not deny. The only question therefore 
presented upon this appeal whether 
the facts this case place outside the 
general rule. 

Prior the time the 
ment this action, all the defendants 
were ignorant wrongdoing. 
The forgery the checks for $2,400, 
course, did not reality diminish the 
debt the defendant bank the de- 
fendant executors. The party defraud- 
those forgeries was the defendant 
bank, and alone had claim against 
Taylor for the amount the forgeries. 
When Taylor subsequently deposited 
with the defendant bank the sum 
the credit the executors 
Adderton, the effect the deposit was 
not increase the claim the execu- 
tors against the bank the amount 
that deposit, but repay the bank 
the Taylor had fraudulently 
obtained from it. This was undoubted- 
the intent Taylor making the 

deposit. owed the executors nothing. 
owed the bank $2,400. The form 
that the transaction took not control- 
ling. Taylor had defrauded the bank 
deftly that was not aware its 
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essary that should make such 
form that would not expose his origi- 
nal crime, But, already said, though 
the form did not represent the true na- 
ture the deposit, the purpose was cer- 
tain. The defendant executors could 
not recover from the defendant bank 
the amouut the deposit, for was 
not intended made for their bene- 
fit. tact, the whole question 


rowed this; Where one person de- 
frauds another that the 


LAW JOURNAL. 


party defrauded ignorant his loss, 
and restitution made adroitly that 
does not disclose the original offense, 
does any different rule obtain from 
case where one confesses his fault, and 
openly makes restitution? appre- 
hend there can distinction between 
the two cases, and that the very state- 
ment the question precludes the pos- 
sibility but one answer. The judg- 
ment the learned referee was there- 
fore correct. 


WAREHOUSE RECEIPT 

NEGOTIABILITY OF WAREHOUSE RECEIPTS UNDER PENNSYLVANIA STATUTE—RECEIPT TO 
BE VALID MUST BE ISSUED BY BONA FIDE WAREHOUSEMAN—LOAN BY BANK ON WOOL 
RECEIPTS ISSUED BY PURPORTED WAREHOUSEMAN, WHO IS DUMMY OF OWNER— 
BANK'S TITLE INFERIOR TO PLEDGEE, HAVING POSSESSION OF WOOL, 

Tradesmen’s National Bank Jagode, supreme court Pennsylvania, July 1898. 


The law Pennsylvania (Act September 24, 1866) makes warehouse receipt negotiable 
the extent that the person taking transfer indorsement and delivery deemed the 
the goods therein specified, the transfer the receipt being constructive delivery the 
goods. 

But have this effect, the receipt must valid warehouse receipt issued from bona fide 
warehouse; and where bank loaned money wool warehouse receipt, purported validity, 
but which was fact issued the owner the wool, who carried warehouse the name 
clerk, the bank’s title thereto inferior the claim one who holds actual posses- 


sion the wool, received from the fraudulent owner security for advances him. 


Replevin the Tradesmen’s Nation- 
Bank against Philip Jagode for 
tain wool, Judgment for plaintiff. De- 
fendant appeals. Reversed. 

This belongs the 
class cases unfortunately too common 
where one too entirely innocent par- 
ties must suffer from the fraud 
The decision must therefore follow 
the better title strict law. The wool 
controversy was the property the 
Keene-Sutterle Company who were the 
perpetrators the fraud. The appel- 
have the actual possession, having 
received the wool, the regular course 
business from the Co., 
and made advances upon nearly its 
full value. Their lien for repayment 
put peril alleged prior 


substantial question whether the re- 
ceipt was fact issued bona fide 
warehouseman. 

The act September 24, 1866 (P. 
1867, 1363), makes re- 
ceipt negotiable the extent that tne 
person taking transfer in- 
dorsement and delivery, deemed 
the owner the goods therein speci- 
fied the general law governing 
such instruments, this means that the 
transfer the receipt constructive 
delivery the goods. If, therefore,the 
receipt under which the cleims 
was valid warehouse receipt, within 
the statute, the title must pre- 
vail, notwithstanding the good faith and 
priority the appellant’s actual 
session. 

But, order have effect, the 
the statute must com- 
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plied with; and, plainly, the first 
these that there must bea receipt is- 
sued from bona fide warehouse. 
act does not prescribe any form re- 
ceipt, and conceded that the one 
controversy sufficient that respect. 
man and tor goods held storage 
and deliverable the order the de- 
positor and the return the receipt. 
Nor does the act define “warehouse” 
but uses the 
latter word connection with 
inger other person” (ejusdem generis, 
Bucher Com, 103 Pa. St. 528), 
its ordinary signification one who 
carries the business receiving 
and keeping goods storage for the 
owners, for compensation. 
prohibits the issue receipt unless 
the goods shall have been actually re- 
ceived into store upon the premises 
the warehouseman, the issue any 
second duplicate receipt while the 
first outstanding, without writing the 
word across the face the 
second; the delivery any goods re- 
ceipted except surrender the 
receipt; and the sale, incumbrance, etc. 
the warehouseman, goods receipt- 
for. These provisions plainly con- 
template that the warehouseman shall 
one engaged the business, and 
also that shall another than the 
owner the goods. large part 
the security the bolder the receipt 
for the actual production the goods 
when called for the business interest 
and good faith the warehouseman, 
and the penal consequences any 
breach duty him. This security 
would greatly diminished, not ren- 
dered worthless, any owner could 
choose say his goods were storage 
with himself, and issue receipts, which 
should pass from hand hand 
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value, while the goods remained under 
creditors, this subject, see the 
Corrigan (Wis 306, 311, and 
(Ky. Ct. App 288. 

the present case, one Turtle issued 
the receipt question, sufficient 
form, already said, purporting 
from warehouses, 220, 222 and 
224 Wood and plaintiff, the 
trial, showed the issue number 
similar receipts Turtle, over period 
about two years, the negotiation 
loans several New York banks the 
Keen Sutterle Company these re- 
ceipts, and the lease Turtle the 
premises Wood street his own 
are raised appellant the method 
proof these facts, and their rele- 
vancy. But not necessary dis- 
cuss them, though some them are 
clearly well For present pur- 
poses may conceded that, standing 
alone, the facts proved would make 
out prima facie case warehouse re- 
ceipt, though the case may weak 
the respect that nearly all the evidence 
was the kind that may called cor- 
roborative, rather than positive char- 
acter. 

But the above stated facts shown 
plaintiff did not stand alone. the 
contrary, they were accompanied 
array others, undisputed feebly 
contested practicably admitted, 
that deprived them all real weight. 
appeared that Turtle, during all the 
time was nominally keeping the ware- 
house and issuing receipts for goods 
storage there, was clerk the employ 
the Keen-Sutterle Company, 
salary; that the rent the so-called 
was not paid Turtle, 
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but the Keene-Sutterle Company, 
Sutterle, one the partners, 
and the rent due Turtle from the 
subtenants part the warehouse 
was not paid him, but the Keen- 
Sutterle Company, Sutterle; 
and the only explanation given was that 
there was some private 
disclosed,between Turtle and Sutterle,on 
this subject; that storage charges 
were paid the Keen-Sutterle Co. 
Turtle account this warehouse, nor 
any credit given him their books; 
that nopersons other than the Keen- 
Sutterle Co. deposited any goods 
the called ‘‘warehouse” though few 
receipts were issued the name J.B. 
Moors Co. under some arrangement 
with the Keen-Sutterle Company, which 
the learned judge declined permit 
inquired into; and that Turtle had 
sign the warehouse indicate his 
proprietorship, kept books the 
business except book blank receipts, 
had office even desk the ware- 
house, did not keep the key his post 
session, was rarely there, and left the 
whole charge, including the depositing 
and removal goods, the employees 
the Keen Sutterle Company. 
these facts, perfectly clear that there 
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STOPPING PAYMENT DRAFT DEPOSITED FAILING 


was real warehouse all the case 
and that Turtle was mere employe 
man straw used the Keen- 
Sutterle Company cover their own 
operations with their own goods. 

The counsel for appellee have argued 
very strenuously the proposition that 
Turtle held himself out the world 
knowledge the contrary, would 
sufficient put plaintiff under the pro- 
tection the statute. And the learned 


below seems have fallen into 


the same view. not enough. 
defeat the title defendant 
consignee without notice, for value, and 
good faith, Turtle must have been 
warehouseman fact, and 
title derived through actual valid 
warehouse receipt. not question 
good faith even diligence 
plaintiff’s part, but the possession 
good title means valid and 
genuine receipt. This the plaintiff has 
failed prove. The paper given 
was not such receipt, but fraudulent 
imitation, and the bank must, unfortu- 
nately for it, bear the loss. the 
practically undisputed facts, the verdict 
should have been directed for defendant, 
Judgment reversed. 


Stapylton Cie Des Phosphates France, circuit court Appeals, Fifth Circuit, March 


The defendant, French corporation, 
deposited the First National, Ocala, 
draft drawn upon its New York 
correspondent for $3,000, having there- 
tofore slightly its account. 
The draft was passed 
credit and checks drawn against tor 
the First National Ocala, defendant 


stopped payment the deposited draft 
telegraph. Ina suit the receiver 
the First National Ocala, 
Stapylton, recover the draft— 


only the amount due the bank upon 
overdrawn account after charging back 
the draft. 
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NOTE ORDER. 


REQUIREMENTS FOR VALIDITY UNDER NEW YORK STATUTE 1851, AND UNDER 
NEGOTIABLE INSTRUMENTS LAW 1897. 


al. Clyde Supreme court, Special Term New York county. June, 1898. 


Under the New York statute 1851, the order the maker valid, 
without indorsement, negotiated the maker, and deemed payable bearer. 

The above-named statute has been superseded the Negotiable Instruments Law (Chap- 
ter 612, Laws 1897, sec. 320) which provides that note drawn the own 


order, not complete until indorsed him.” 


But this last-named statute does not apply note made payable the order the 
maker and negotiated without his indorsement, prior its enactment; such note the statute 
1851 applies, and complaint upon such note, alleging the making thereof, sufficient, al- 
though does not allege indorsement the maker, nor that the note was negotiated de- 


livered him. 


Action Benjamin Odell and an- 
other, receivers the Murray Hill 
Bank, against Julia Clyde and an- 
other, note. Heard demurrer 
complaint. Overruled. 

forth the cause action 


Upon information and belief, 
that heretofore the Julia 
Clyde, about the gth day July, 
1896, made her promissory note writ- 
ing, dated that day, whereby, for value 
received, she promised and agreed 
pay the order herself, the sum 
$4.925, the Murray Hill Bank, the 
City New York, daysafter the date 
thereof. Fourth. That the defendant, 
Robert Clyde, thereafter, and before 
maturity, duly indorsed the said note, 
and, thus indorsed, was delivered 
the said Murray Hill Bank, for value, 
and has come into the hands these 


plaintiffs part the assets the 
said bank.” 


The complaint also alleges demand 
maturity, refusal, protest for non- 
payment and due notice thereof. The 
defendants demur the complaint, 
the ground that does not set forth 
facts sufficient constitute cause 
action, the reason that does not 
state that the note was indorsed the 
maker, Julia Clyde, that was 
negotiated her delivering for 


value with intent that the same should 

the common law, promissory 
note, made payable the order the 
maker, inchoate and invalid until 
has been indorsed the maker, when 
becomes valid promissory note, 
which the indorsee the payee, 
indorsee named deemed pay- 
able bearer. See Eng. Enc. 
Law (2d Ed.) 120, and cases there 
cited. 

This doctrine, however, was modified 
1851. sec. which provided that 
notes, made payable the order the 


-maker thereof, the order 


fictitious person shall, negotiated 
the maker, have the same effect, and 
the same validity, against the 
maker and all persons having knowledge 
the facts payable bearer.” 
Under this statute, notes payable the 
order the maker are valid without in- 
dorsement negotiated the maker, 
and are deemed payable bearer; 
ated,” within the meaning the statute 
when delivered the maker for 
consideration for circulation. Bank 
Lang, 202; Plets Johnson, 


592 


The statute above set forth has been 
superseded that 1897 (chap. 
sec. 320), which provides that, 
note drawn the maker’s own order, 
not complete until indorsed 
But the transaction which 
forms the subject matter the case 
bar took place prior the enactment 
this statute and while the pre- 
viously quoted statute was force, the 
question here presented must consid- 
ered the light that statute. 

regards both these demurrers, the 
only question raised the suffici- 
ency the allegation the complaint 
respect the delivery negotiation 
the note the maker. have 
seen, the complaint merely shows that 
the note was made Julia 
her own order, that Robert Clyde in- 
dorsed it, and thus indorsed, 
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STAMP FORGERY. 


was delivered the Murray Hill Bank 
for value; but itdoes not state whom 
Clyde, and allegation that the note 
was negotiated delivered her. 
But the authorities hold that not 
necessary aver the delivery note 
the complaint, for the averment that 
the note was made includes the idea 
delivery, without which the making 
that Julia Clyde put the note away 
her drawer, without intention de- 
livering it, that came 
into the possession the bank. If, 
point fact, she did not deliver it, that 
defense can raised answer the 
trial. But opinion that the al- 
legations the complaint 


RUBBER STAMP SIGNATURE AFFIXED FORGER CHECK PAID 
BANK—LIABILITY BANK DEPOSITOR FOR AMOUNT PAID 


Robb Pennsylvania Co, for Insurance Granting Annuities, supreme court Pennsylvania, 
July 21, 1898. 


The mere possession depositor, without notice his bank, rubber stamp fac simile 
his signature, does not relieve the bank from liability him for deposits paid out checks 
which such signature has been affixed forger. 

Butif the forger possession the stamp through the negligence the depositor, 
the responsibility for the loss occasioned the forgeries would not rest upon the bank the 
cashier exercised due care the inspection the checks. 

this case, the depositor having placed the rubber stamp compartment inside 
fire- proof safe; locked this compartment and put the key drawer the safe, behind some pa- 
pers, and covered up: then locked the drawer and put the key another unlocked drawer the 
safe; then locked the safe and put the key little wooden box, which put wooden draw- 
box, which was kept top another safe,” notwithstanding which safeguards was ab- 
stracted his office boy, was found the jury not negligent the care the stamp. 


This suit was brought 
recover the amount deposit made 
the plaintiff with the defendant. 
may conceded, for the purposes 
this appeal, that the deposit was paid 
out the latter checks purporting 
drawn the former, and that the 
checks were forgeries. the trial 
the case the court common pleas, 
and the appeal the superior court, 
the principal defense the action was 


that inasmuch the plaintiff had, with- 
out notice the defendant, procured 
rubber stamp which would make fac 
simile his signature, must sustain 
the loss occasioned unauthorized 
use the stamp person who had 
unlawfully and clandestinely obtained 
possession it, and means per- 
petrated the forgeries which the 
deposit question was paid out the 
defendant. The being the 


Opinion that was not unlawful for the 
plaintiff have such astamp produced 
for his own proper use and convenience, 
refused hold that his procurement 
without notice the defendant con- 
stituted bar his suit for the money 
paid out the forged checks. held, 
however, that, the possession the 
stamp the forger the checks was 
attributable any degree the negli- 
gence the plaintiff the care it, 
such negligence would relieve the 
fendant from responsibility for the loss, 
but that the question whether failed 
the performance his duty this 
respect was for the jury, and determin- 
able the testimony affecting it. This 
view the case resulted for 
plaintiff, and from the judgment entered 
thereon appeal was taken the su- 
perior court, which, opinion 
its learned president, affirmed it. The 
case now before the allowance 
appeal from the judgment the 
superior court, and the defense made 
the plaintiff’s claim simply reitera- 
tion the defense made the trial 
court and the appeal, which resulted 
the decision are asked reverse. 

cannot regard the production 
the rubber stamp, the re- 
quest, unlawful act; nor can 
assent the claim that his procurement 
and possession without notice 
the defendant relieved the latter from 
liability for the amount paid out the 
forged checks. act which and 
itself entirely lawful, and which had 
relation the deposit with 
the defendant, did not impose upon the 
former the duty notifying the latter 
the performance it; and, sucha 
duty was not created the 
procurement the stamp, the loss 
casioned the use the perpe- 
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tration the forgeries did not neces 
sarily him. If, however, the 
forger obtained possession the stamp 
through the negligence the plaintiff, 
the responsibility tor the loss occasioned 
the forgeries would not rest upon the 
defendant, its cashier exercised due 
care the inspection the checks. 
needless inquire this appeal 
whether such care was exercised the 
cashier, because the question not 
raised the assignments. The prin- 
cipal questions considered the court 
common pleas and the superior 
court were whether the pos- 
session the stamp, without negligence 
the care it, and without notice 
the defendant that had it, relieved 
the latter from liability for the money 
paid out the forged checks, and, 
did not, whether the evidence the 
case was sufficient authorize find- 
ing the jury that the plaintiff, 
owner and custodian the stamp, had 
taken proper precautions prevent 
unlawful appropriation use it. 
seems that these questions were 
rightly determined the courts re- 
ferred to, and that the reasons given for 
the conclusions arrived them were 
sound. The clear, concise and 
vincing opinion the learned president 
the superior court fairly includes and 
disposes the material questions the 
case, and unhesitatingly rest 
affirmance the judgment*. The 
fourth assignment alleges error the 
instructions the jury the question 
negligence, but careful 
tion the charge has satisfied that 
there error it. Judgment af- 
firmed. 

J., dissents. 


for report opinion Superior Court, 
May 1897, 275- 


Ina suit brought the Louisville 
Trust Company, general assignee 
Thomas Son, recover from the 
Kentucky National Bank usury alleged 
have been paid that bank, the follow- 
ing propositions are decided: 

assignee for the benefit 
itors under the Kentucky statutes who, 
order get possession collaterals, 
pays national bank note his as- 
signor, which includes usurious interest, 
back under Rev. St. $5198. The 
signee the assignor’s “‘legal 
ative” the meaning that section. 
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USURY PAID NATIONAL BANK ASSIGNEE. 


Louisville Trust Co. Kentucky National Bank, circuit Kentucky, March 1898. 


RIGHTS ASSIGNEE UNINDORSED NOTE WASHINGTON. 


Usurious interest note not 
paid, set running the statute 
limitations against action recover 
back, giving renewal note which 
includes the interest. The statute only 
begins run from the time the renewal 
note paid. 

Under Rev, St. 5198 which pro- 
vides that one paying usurious interest 
national bank may recover back 
twice the amount the interest thus 
paid, seems that the recovery allowed 
twice the amount the entire inter- 
est, and not merely the excess over 
the legal rate. 


Harrisburg Trust Co. Shufeldt, circuit court appeals, circuit, May 23, 1898. 


action the Harrisburg Trust 
Co, against the maker promissory 
note, which had been sold and delivered 
the plaintiff, but had never been in- 
dorsed the payee, the following 
decided: 

The assignee unindorsed ne- 
gotiable note takes only 
but the note then stands the same 
footing non-negotiable paper, and 
may, under the Washington Code, 
maintain his own name action 
against the maker, 

The fact that note transferred 
put the transferee upon inquiry all 
equitable defenses that existed the 


According statement recently is- 
sued Kenyon, State Superin- 
Minnesota banks, giving com- 
parative figures the state and national 
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not defense, that term ordinarily 
used, whether the title the note 
equitable legal, and never plead- 
able defense unless expressly made 

The right set-off wholly statu- 
tory and under Hill’s Code, Washing- 
ton, when party sued the 
assignee chose action, cannot 
plead against the assignee set-off 
which holds against the assignor un- 
less the demand sought set-off 
existed the time the assignment, 
and belonged the party good faith 
before notice such assignment, 


banks Minnesota the dates Oct. 
1897, and 1898, there has been 
increase loans $5,207,057, and 
deposits $4,478,993, which shows 
healthy growth, 
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CHECKS FOR MORE THAN BALANCE. 


What course procedure should followed the banker when checks depositor for more than 
ance are simultaneously presented, that the rule come, first does not apply. 


the daily practice banking, 
annoying and sometimes perplexing sit- 
uation occasionally confronts the banker 
caused the fact that the depositor, 
either mistakenly designedly, issues 
checks against his deposit aggregating 
more than the balance his credit, 
which checks are simultaneously pre- 
sented for payment, either coming 
all once through the clearing house, 
through the same mail. 

Many inquiries come the Journal 
office bankers asking the proper 
course procedure under circumstances 
this nature,and these show the de- 
sirability for the establishment fixed 
and definite rules for guidance, which 
might generally recognized and ob- 
served the banking world but the 
trouble establishing rules govern 
such anomalous condition affairs, 
that there almost total lack 
decided cases from which derive 
anthoritative set rules, hence what- 
ever conclusions are reached must 
based upon the general principles 
erning the relations between banks and 
their depositors and checkholders, and 
the common sense the 

propose here cite what little 
found upon the subject, and quote the 
opinions the leading text writers 
bills and notes then, with this view, 
endeavor reach such conclusions 
the situation would seem warrant. 

will commence with the earliest 
literature the subject and cite the 
case Dykers Leather Manufac- 
turers Nat. Bank, Paige, Ch. Rep. 
612, decided the Court Chancery 


the State New York 1845, 
which, although not direct authority, 
has been made the basis upon which two 
leading text writers, discussing the 


have grounded certain 


clusions. 
One Sprague was depositor the 
Leather Manufacturers’ National Bank 
the city New York, and had that 
unhappy faculty, which has since become 
more prevalent, over-issuing his 
checks. Sprague had given check 
man named Peck which his balance 
was not sufficient meet, and, his 
request, Peck was holding the check 
out for few days, permit Sprague 
make his balance sufficient meet it. 
Thereafter Sprague gave his check 
Dykers Co., another check one 
Robinson, and several other checks, all 
the same day, and large de- 
posit, sufficient cover and meet most 
these last-named checks the Peck 
check still remained out, supposed 
would but unfortunately, just after 
this deposit was made, check was 
presented and paid out it, leaving 
the balance insufficient, several 
thousand dollars, meet the Dykers, 
Robinson and other checks. Sprague, 
learning this, stopped payment all 
these last-named checks, which were all 
presented and refused the 
same day, and then towards the close 
the day, Sprague drew his entire balance 
out the bank, intending make 
pro rata distribution among all these 
other But Robinson and 
others cornered Sprague the banking 
house, Dykers’ absence, and very 
moral succeeded 
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obtaining payment their checks 
full, leaving Dykers Co, out the 

Dykers Co. thereupon brought 
bill chancery against the bank 
compel pay the check given 
Sprague them, claiming that their 
check should have been given 
ence payment over the others. 
quote the opinion the Chancellor, 
which affirms the decree dismissing the 
bill 


“This check (to Peck) having been 
paid and properly paid the officers 
the bank, the fund remaining was 
insufficient pay all the other checks 
which were presented that day 
several thousand dollars. And know 
principle which gave the com- 
plainants specific lien upon the funds 
the drawer for their check, 
entitle them preference payment 
the holders the other 
therefore became between the holders 
the several unpaid checks mere 
struggle for preference, all could not 
paid. And Sprague intended 
distribute the remaining funds the 
bank ratably among the several holders 
the checks, instead letting some 
paid the exclusion others, did 
right forbid the payment any 
them, until such arrangement could 
the witnesses agree that 
would have been contrary the 
usages banks have accepted and 
paid any the checks, after Sprague 
had directed the teller not pay them. 
have doubt, either, from the testi- 
mony the paying teller, when taken 
connection with that Sprague, that 
directed general suspense pay- 
ment ail his checks, before any were 
presented for payment, subsequent 
the making the deposit, except the 
check $4,500 belonging Peck (the 
one that was paid.) 

also appears the testimony 
Sprague that the whole amount which 
was subsequently drawn out the 
check presented himself, was applied 
payment checks which had been 
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presented for payment that day. 
The holders those checks were, there. 
fore, equally entitled with these com- 
plainants the funds. entitle the 
complainants recover, they must show 
that they were entitled preference 
payment over the other checkholders, 
who subsequently obtained the money. 
But there nothing this case show- 
ing them entitled such preference, 
show whose checks were first 
drawn, that circumstance alone could 
give preference. the complainants 
suffered any injustice from the manner 
which the fund remaining bank 
was appropriated, was from the acts 
Robinson and others, who appropri- 
ated the whole themselves contrary 
the equitable principle which Sprague 
wished distribute the money. The 
assistant vice chancellor was right how- 
ever supposing that the drawing 
check upon the bank not specific 
appropriation the funds the draw- 
the payment that particular 
debt preference the holders 
checks subsequently drawn, The drawer 
therefore, might countermand the pay- 
ment any time before his drafts were 
actually paid accepted the bank. 
would utterly impossible for the 
banks New York business 
they were obliged, their peril, set- 
tle the conflicting claims holders 
checks rights priority arising 
from the time drawing such 
The cases referred equitable as- 
signment particular funds, cannot 
therefore applied The receiv- 
ing the money Sprague and the 
appropriation the same the pay- 
ment the holders other checks 
drawn him upon the same fund, who 
had equal claims thereon with these 
complainants, gave equitable claim 
upon the bank which could entitle these 
appellants call upon pay the 
money the second time,” 


this case simply decided that 
the State New York check not 
assignment the fund bank and 
the holder, before acceptance, has 
right action thereon against the bank 
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but the drawer has the right counter- 
mand its payment. does not 
afford decision upon the direct ques- 
tion the duty bank where checks 
depositor for more than balance are 
simultaneously presented, and the only 
light throws upon that question 
the argumentative statement that “it 
would utterly impossible for the 
banks New York business 
they were obliged, their peril, 
settle the conflicting claims holders 
checks rights priority arising 
from the time drawing such 
from which may inferred 
that case such simultaneous checks 
the bank not obliged pay any, and 
decides pay some and refuse the 
others, there duty the bank 
take note the dates the checks 
determining whichit shall pay. 

Coming now the opinions lead- 
ing textwriters upon the subject are 
considering, Parsons, his work 
Notes and Bills Pars. 78) 
has this say: 

two more checks the same 
drawer are presented bank, 
said that that which first drawn has 
claim over the others. the bank 
has funds pay the check, all checks 
presented, must pay them although 
the bank its paying officer may know 
that other checks have been drawn, 
which when presented will beyond 
the funds. But all the checks present- 
once beyond thefunds, seems 
that the bank under obligation 
pay any them, and certainly not 
bound divide the funds among all 
them (Citing Dykers Paige, 
612); but the bank choose pay the 
first date, would difficult see 
upon what ground either the drawer 
the holders the others could complain. 
might otherwise the bank se- 
lected and paid check later date, 
but even this doubtful.” 


Mr. Parsons’ opinion, see, that 
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checks are presented together 
for more than the balance, the bank 
would under obligation pay 
any them, but chose pay those 
first date, would difficult see 
how complaint could made any- 
body; although selected and paid 
later, rather than earlier, dated checks, 
there might ground for complaint, 
even this being doubtful. 

Mr. Daniel, his work Negoti- 
able Instruments (Sec, 1617 A.) discusses 
the subject follows: 


“If number checks presented 
during the day, the duty the 
bank pay them according the time 
priority time presentment the 
counter, and not according 
tribute the funds pro rata amongst 
several checkholders when has not 
sufficient funds pay all; nor has 
the right pay check subsequently 
presented the exclusion one pre- 
viously presented. The rule for 
follow ‘First come, first served’ and 
departure from renders responsible 
the first comer. When number 
checks are presented once and their 
gross amount bevond the funds the 
drawer, would seem that the bank 
not bound pay any them (11 Paige, 
611), but has been said that such 
case ‘If the bank choose pay the first 
what ground either the drawer the 
holders the others could complain. 
right let priority date decide 
when there priority present- 
ment.” 


Mr. Daniel, will seen, agrees 
with Mr. Parsons, that the bank not 
obliged pay any the checks; butif 
chooses pay what the funds are 
sufficient meet, would seem right 
let priority date govern its 


tion. 


The following the opinion the 
author Morse Banking (Sec. 
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“Checks, has been seen, must 
paid the order presentment. But 
when the deputy the bank takes from 
its drawer the clearing house all the 
checks which has pay, may re- 
ceive considerable number checks 
the same depositor. Itis clear that 
there can priority among these. 
They are all received precisely the 
same moment. which they 
are placed the drawer has nothing 
with the presentment them to, 
receipt by, the bank; indeed near- 
all cases unknown the bank, The 
bank cannot look their dates; for 
priority presentment, not date, 
secures priority payment. So, the 
bank cannot pay all the checks any 
individual depositor through 
clearing, must pay none them. 
has legal power right select 
choose from among them certain ones 
which will honor certain ones which 
will dishonor. All none must 
paid. Any other course would render 
the liable the holders the dis- 
honored paper. check presented 
the counter for payment, must paid 
once, there are funds enough 
the drawer’s credit pay alone; for 
sent through clearing, must 
take its chance that his funds shall 
sufficient pay not only it, but all his 
other checks which shall sent through 
clearing the same day; and failing 
this, must dishonored. 

might seem advisable incorpor- 
ate clearing house transfers rule 
that the funds the depositor are in- 
sufficient pay the whole mass 
checks coming against one clearing, 
the bank should pay those earlier 
date for the funds will go. Such 
rule, though leaving some checks out 
the cold, would seem better, crea- 
ting less disturbance business calcu- 
lation than refuse payment the 
whole 

Morse differs from Parsons and Dan- 
They agree that the bank, while 
not obliged pay any the checks, 
has right, choose, pay such 
them the funds are sufficient meet, 


and Daniel argues that such event, 
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priority date would the right prin- 
ciple which proceed. Morse, 
the other hand, says that the bank 
cannot pay all the checks presented 
the same time, should pay none 
them; that not only not obliged 
pay any, but has right so, 
for select some and reject others, 
would render the bank liable the hold- 
ers such checks were refused pay- 
ment. says the best rule govern 
such situation would pay accor- 
ding priority date, which the 
rule advocated Daniel; but Daniel 
says that the bank should adopt this rule 
its own accord, while Morse’s argu- 
ment that the bank has right 
pay any, not all, and that this rule 
paying according priority date 
should first become established the 
clearing houses the country order 
become legal and effective 
ate the bank from liability the holders 
such checks rejects 

way supplement the above 
opinions textwriters, what the 
banking practice New York city 
payment simultaneous checks for 
more than have made in- 
quiries several cashiers New York 
banks, and find the procedure 
about this: When checks come together 
through the clearing house aggregating 
more than the balance depositor, 
the advice Mr. Morse that the bank 
must pay none, cannot pay all, 
not followed; the banks will pay 
what they can and send the rest back. 
But doing, they exercise the great- 
est freedom the selection which 
pay and which reject. Some pay ac- 
cording priority date; others pay 
many checks possible regardless 
date, the theory that, doing, 
the least injury their cred- 
results, being better for him 
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one large check dishonored than num- 
ber small ones distributed among 
different holders different localities; 
and still others not bother look 
the dates give preference the 
nor look the amounts give pref- 
erence number small checks over 
one large one, vice versa, but suit 
their own convenience entirely, one 
cashier stating that the consideration 
which sometimes influenced his bank 
was what would give their messenger 
the least trouble, and they would choose 
those checks for return which came from 
banks nearest location. This, 
then, the way the matter looked 
New York city. 

bring our record current 
ture and decision upon this subject down 
date, must refer the decision 
recently rendered the Superior court 
Co., reported the September Journal, 
page 536. depositor’s balance bank 
was November 1895, 
and November 13th gave his check 
for Both these checks came 
through the clearing house 
ber 14th, and the bankers, following the 
rule, refused payment both 
checks and they were both marked 
funds.” The depositor, who had mis- 
takenly, and not designedly, overdrawn 
his account, sued his bankers for the 
alleged wrongful refusal pay the 
check. The bankers contended they 
were justified throwing out both 
checks, the ground that they had 
right prefer either. 

The court held that the bankers hav. 
ing enough money hand pay the 
smaller check should have paid it, al- 
though was the one later date, and 
the depositor recovered nominal 
ages. This case will doubtless ap- 
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pealed, and thescant literature upon the 
subject, hope, enriched the decis- 
ion the Supreme Court 

much for the opinions text writ- 
ers and the meagre judicial authority 
now existing. With this view, let 
contribute brief editorial discussion 
the subject. 

must first bear mind, having 
possible bearing upon the discussion, 
the diverse rules law existing dif- 
ferent States, the effect check 
assignment, which may typified 
the law New York, and Illinois, 
respectively. New York check 
not assignment the fund the 
holder, who has action there- 
against the bank prior acceptance, 
but the deposit, until acceptance pay- 
ment, remains under control the de- 
positor, who may countermand the 
check. Illinois, other hand, 
the drawing and delivery check 
constitutes assignment the fund 
the holder, and the drawer cannot 
after countermand, and when presented 
the bank holding sufficient funds, 
binds the bank holder for its pay- 
ment. 

Coming now the varying situations 
checks more than balance, they may 
reduced two classes cases where 
(1) check for amount exceeding 
the balance presented the 
with check for amount smaller than 
the balance; and (2.) Where two 
more checks, each for amount smaller 
than the balance, are simultaneously pre- 
sented. illustrate example: 
depositor has balance the bank 
and causes presented simul- 
taneously checks aggregating $1,400, 
follows: 

(1) One for and one for $300, 

Two for $700 each, 


6co 


—these instances being varied simply 
the fact that instead one, there may 
more than one check each category. 

category number one, obvious 
there opportunity for the bank 
make preferential selection between 
the checks. The one for more than bal- 
event, and the question here whether 
the fact that the $1,100 check comes 
with the $300 check makes situation 
aggregate checks for more than balance, 
whereunder the bank justified pay 
none chooses and send them all 
whether the $1,100 check should 
ignored and the smaller check paid, 
was the only check presented. 

category number two, each the 
checks presented within the balance, 
but all together beyond it, and any 
are paid there must selection 
some and rejection others. What 
the bank’s right and duty this situa- 
tion? 

will consider these questions 
arately. 

First, taking case No. check 
for $1,100 and one for $300 coming 
together for payment against balance 
tion but that the bank’s duty pay 
the $300 check and ignore the $1,100 one, 
which could not paid any event; 
and such circumstances think the 
bank would not justified sending 
back both checks. This was the situa- 
tion which came before the Supe- 
rior Court Chicago the case 
Sherburne Rickards, which have 
referred to, and the decision there made 
was such effect, even though the check 
sent back was earlier date, and 
withstanding the law Illinois that 
the delivery check assigns the fund 
deposit. This rule that con- 
stitutes assignment evidently could 


THE BANKING LAW JOURNAL. 


have effect where the check was for 
more than the balance. such circum- 
stances the conclusion seems warranted 
that the bank should pay the check for 
less than the balance and reject the check 
for more than the balance, which could 
not paid any event, and base this 
conclusion upon the decision the 
Superior Court Chicago, which the 
only judicial decision know de- 
claring the bank’s duty such situa- 
tion fact. This conclusion, being 
reached State like Illinois, where, 
earlier-dated excessive check was pre- 
ferred later-dated check within the 
balance, it, course, would apply 
States where check not 
ment, and where the fact prior date, 
arguing possible prior assignment 
the fund the exclusion the check 
within the balance, could have 
weight. 

Taking the remaining situation, 
$1,000, and two checks are presented 
the same time for $700 each; vary the 
situation having one check for $1,000 
and two for $200 each. Here each one 
the checks within the balance, but 
they aggregate overdraft. What 
the right and duty the 
reject alland refuse selec- 
tion; select some and reject others? 
the latter, which shall select and 
which reject? Shall adopt the princi- 
ple the greatest good the greatest 
number paying the smaller checks 
and rejecting the large one; shall 
pay muck the deposit can 
paying the large check and rejecting the 
smaller ones? 

New York, Massachusetts, and all 
other States where check not as- 
signment the deposit the holder, 
and the bank’s only responsibility 


CHECKS FOR MORE THAN BALANCE, 


its depositor, think the law that 
the bank can doas pleases. quote 
our own language this subject the 
Journal March, 1895, page 167, 
correspondent: 

two checks are simultane- 
ously presented, one larger amount 
than the other, and the check 
account good for either one but not 
for both, think the bank has the 
election either reject both pay 
either one chooses the 
could incur any liability pursuing 
either course State, such Massa- 
chusetts, where the checkholder has 
right action against bank which 
fuses pay his check, even though 
there are deposit. The depos- 


itor has business, the first place, 
draw checks greater than his 
and does so, and twoor more 


chance come the bank the same 
time that the ‘first come, first served’ 
rule would not apply, think the bank 
would have very large discretion 
which pay, whether regard them 
one demand, although payable 
different parties and throw them all out. 
Whichever course takes the depositor 
feel that little more can said 
the subject now. the Chancellor 
the State New York observed 
1845, ‘‘banks are not obliged their 
peril settle the conflicting claims 
holders and would seem 
that they could reject all such checks 
they chose, pay such they might 
select being within the deposit, and 
incur liability for either course. This 
being the law, the course procedure 
for all banks States like New York 
and Massachusetts where check not 


pay what can paid, sending the rest 
back, and making payment some 
the exclusion others, either pro- 
ceed upon the principle priority 
date—the rule suggested Mr. Daniel 
—or possibly, owing duty their de- 
positor, and not the holders checks 
the principle paying the greatest num- 
ber possible, thus effecting the greatest 
saving his credit, would the cor- 
rect 

But for banks states like 
the question what bank should 
when number checks are presented 
once, each for amount less than 
the balance, but all aggregating ex- 
cess, involved in. more doubt. 
quote what said this subject the 
Journal March 1895 (See 167): 

states such Illinois where 
checkholder hasa right action against 
bank which refuses pay check 
when funds, there might more 
difficulty deciding the proper 
paid one, the other checkholder 
might claim the time his check was 
presented, there were unapplied funds 
deposit sufficient cover it, which 
the bank refused pay, but applied 
upon another check, that had not 
ity presentment over his own. 
hard predict the outcome such 
case, and the bank’s best course 
ever the 
bank- doctrine prevails, would re- 
fuse pay any the checks, but act 
stakeholder for the rival claimants 
until their respective rights were legally 
adjndged. Checks such jurisdictions 
being assignments the holders the 
amount bank, possibly priority 
date might have some weight deter- 
mining the 

adhere the above opinion, for 
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like might safe for 
bank pay the checks earliest date 
and reject the others, but has not yet 
been decided and there might risk 
thiscourse. the case Sherbourne 
Rickards, the bank refused pay 
any the but that case comes 
under category number one, above 
stated, where check for bal- 
ance presented the same time with 
for less. There safe and 
proper for the bank pay the smaller 
‘check, because the holder the large 
check could have possible claim upon 
rejection. But the situation 
are now considering Category No. 
where several checks, each within the 
balance but all aggregating more,are 
once presented; then the course re- 
fusing pay any would seem 
the safe one, letting the checkholders 
fight out between themselves. Wedo 
not see how the bank would incur any 


liability the depositor for refusing 
honor any his checks, when his 
own act issuing too many, has 
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rendered the duty uncertain 
and his position precarious. all 
events, would better take what 
little risk there might incurring 
damages depositor, rather than the 
larger risk liability the holders 
certain rejected checks. 

One other question presents itself— 
where checks depositor come the 
same mail from different owners, aggre- 
gating more than balance. The 
paying agent for the depositor, and 
the same time, may collecting agent 
for the remitter, collect, have 
protested for non-payment. there 
any duty this latter capacity, col- 
lecting agent for adverse holders, 
favored one payment, and disfavored 
the other, protest, which would make 
liable for breach duty the 


favored one? not. Whatever 
action the bank might take paying,or 
refusing pay, would paying 
agent the depositor; and perform- 
ing its duty this capacity, 
would incur liability collecting 
agent. 


POSTOFFICE MONEY ORDERS PAYABLE SAME OFFICE. 


Practically analagous toa non-interest bearing bank certificate deposit. 
Postal officials say not. 


banking business? 


order was issued September 
First Assistant Postmaster General 
Heath, which authorizes postmasters 
issue money orders payable their own 

This practice has not been heretofore 
followed, and the new departure, 
said, will accommodation the 
great number persons who, not hav- 
ing account bank, desire fol- 
low this economical and absolutely safe 
method payment bills, etc. 

Assistant Postmaster General Heath 
quoted saying that there practi- 
cally competition between the banks 
and the money order system the de- 


Will the system infringe on the 


partment. The recent modification 
the rules merely method which 
the public may accommodated 
response the general demand 
that direction. further says: 

department has intentions 
whatever adopting the Savings bank 
system part the money order 
system; certainly more than has been 
the case for many years past. 
pened notice the other day the or- 
dinary course business that one person 
purchased five money orders for $100 
each about two and one half years ago. 
They were made himself and 
held them untila recent date, when 


application was made for their payment. 
obvious that the money was placed 
the form postal money orders for 
safe keeping only. was willing 
pay the department the usual fee, 
and course was his privilege, 
the privilege any one, purchase 
all the money orders desired and for 
whatever purpose they wish. This 
the practice with theatrical 
eling vendors, circus performers, etc., 
who procure such orders they happen 
accumulate small sums, and hold 
them for payment times when their 
funds are low. The people thus make 
the money order system great Savings 
bank, and this without any special en- 
couragement upon the part the de- 
partment. 

fact is, that probably per 
cent. the business transacted through 
the money order system done with 
people who have bank accounts and 
rely upon the fact that the government 
has provided safe method remitting 
small sums, and place confidence the 
fact that the business they thus intrust 
the department will properly 
transacted. There ample room for 
this service quite distinct and separate 
from the business the banks. Hence, 
matter competition, but reality the 
money order system adjunct 
and usetul for the purposes the banks 
which, the way, handle some hun- 
dreds millions dollars through the 
Operations the money order sys- 

Postmaster Guthrie Kansas City, 
quoted follows: 

“This change the postal service 
introduced order widen the scope 
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the money order system and 
keeping with the policy the postoffice 
department make the money order 
system more popular and useful ad- 
junct the postal service. be- 
lieved that this modification the 
regulations will receive the favor the 
public and thereby result marked 
addition the transactions the money 
order system. 

“These money orders are useful 
savings banks neighborhoods where 
there are banks convenient and when 
persons desire temporarily deposit 
funds for safekeeping. 

orders may drawn the 
postmaster favor the depositor for 
any sum not exceeding $100, payable 
demand, the orders may en- 
dorsed another person any time 
and payment made the endorsee 
presentation the money order. 

money orders are lost duplicates 
will issued without cost. 

“These money orders may used 
pay bills tradesmen, etc., matter 
convenience, persons who have 
bank account and are therefore un- 
able draw checks, They may 
settlement accounts small ex- 
pense between persons who reside 
distant points. They will useful and 
convenient for the payment grocery 
bills, fraternal church dues and the 
like, and turn they will pass current 
the banks and clearing houses 
the city. 

patrons the postoffice will al- 
ways find competent and obliging clerks 
ready and willing give any necessary 
information about money orders and ac- 
cept deposits under these new regula- 
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THE SURPLUS NEW YORK SAVINGS BANKS. 


Not Subject Taxation, according Recent Decision the New York Court Appeals. 


The New York Court Appeals has 
just (Oct. 18) handed down decision 
the effect that the surplus savings 
banks the state exempt from taxa- 
tion. This means saving these 
banks annually million and half 
dollars tax, upon surplus one 
hundred millions. The question arose 
the taxation the surplus the 
Newburg Savings Bank the local as- 
sessors that city, The lower courts 
held that the surplus fund the bank, 
was exempt from taxation, and the 
Court Appeals has sustained their de- 
cision. Judge Gray, who writes the 
opinion the court, which all con- 
cur, says part: 

important question which this 
appeal brings for consideration 
whether the surplus fund held sav- 
ings bank this state liable taxa- 
tion not. The question very 
considerable importance, inasmuch 
the aggregate the amounts surplus 
funds held the savings this 
State upward and 


their exemption from taxation necessar- 
ily affects materially the body tax- 
payers. think the Banking law can 
only regarded declaratory the 
ownership all the funds the de- 
positors. The assessment this case 
necessarily proceeded upon the theory 
that the surplus fund belonged the 
bank itself, and that what was due 
the depositors was only the aggregate 
the sums credited them their 
passbook. The word ‘deposits’ used 
the statute exemption means, 
just interpretation, the total amount re- 
ceived for which the bank account- 
able and not merely the identical moneys 
received from particular depositors. The 
surplus which has accumulated part 
fund which represents the original 


deposits, and its creation authorized 
contemplation that may needed 
used repay the depositors the 
amounts put them. 

difficult see upon what theory 
the appellant’s contention could 
tained that only the actual deposits, 
which are returnable depositors 
demand, areexempt from The 
surplus does not belong the 
holds for the security the depos— 
itors, whom due contingently 
upon the occurrence circumstances 
requiring its payment 
seems fair, not plain inference 
from the course legislation that while 
the Legislature one time authorized 
the local taxing authorities reach the 
surplus held savings banks, and sub- 
sequently withdrew that authorization, 
must regarded adopting pol- 
icy non-taxation the case 
ings institutions. The purpose allow 
local taxatien for the benefit the com- 


public policy have dictated the exemp- 
tion and that the legislative body has 
been actuated the motive assuring 
the protection depositors against the 
contingencies losses, deprecia- 
tion values. The only apparent 
reason for questioning the policy such 
exemption the magnitude the am- 
ount property affected; but that 
reason which must left the con- 
sideration the Legislature and which 
does not bear upon the construction 
the law.” 

Another question affecting savings 
bank depositors will soon passed upon 
whether depositor asavings bank 
liable personally under the existing tax 
law pay tax upon his deposit. 


INQUIRIES AND 


INQUIRIES AND 


CORRESPONDENCE. 


This department carried for the benefit all subscriber: 


who are entitled submit questions gen- 


eral interest, and expec: prompt and careful consideration thereof, without charge. The names and places of 
those submitting inquiries are published, unless special request made the contrary. 


The Virginia Negotiable Instruments 
Law. 


Richmond, Va., October 10, 1898. 
Editor Banking Law Journal; 

questions view the enactment the Nego- 
tiable Instruments Law, which took effect 
this state July 1898. 

Under the new law, necessary that 


paper should payable bank, ne- 
gotiable? 

depositor made payable his bank, matur- 
ity, without express direction the depositor? 

draws his check the bank. check, 
have been, heretofore, conflicting decisions 
this state upon the point. 

Under the new law, may evidence no- 
tice dishonor proved the certificate 
protest, must notice dishonor proved 
some other method? 

How should notice dishonor given 
bind indorser who dead time protest, 
but upon whose estate administration has 
been granted? Subscriber. 


Itis not necessary ,under the Negoti- 
able Instruments Law, that paper should 
state All paper con- 
taining works negotiability de- 
clared negotiable. 

This question, formerly doubtful 
one Virginia, now settled the 
affirmative the which de- 
clares that“where the instrument made 
order the bank pay the same for 
the account the principal debtor 
thereon,” 

Section 189 declares that check 
does not itself operate assign- 


ment any part the funds the 
credit the drawer, and that the bank 
not liable the holder unless and 
until accepts certifies the check. 

This very question 
been discussed the ‘‘Register” 
Burks the Bedford City, Va. 
bar. quote what says upon the 
point: 

153 the new Act omits 
anything the subject notice. 
other words the protest not required 
state how when the notice was 
given. isa matter the greatest 
practical importance determine what 
evidence must introduced fix the 
liability the indorsers, 

2850 the Code declares 
that the protest shall prima facie evi- 
dence what stated therein, the 
foot, the back, thereof, relation 
presentment, demand, dishonor and 
notice thereof. this section the 
Code still force, notwithstanding 
the provisions the new Act, then the 
certificate protest will the future, 
the past, furnish the evidence 
notice. Corbin Bank, Va. 661, 
was held that what was stated the 
certificate protest note which 
was protested outside the state was 
not evidence thereof, because such 
protest was not governed the lang- 
uage 2850 the Code. order 
meet this trouble, the Legislature 
ended Section 2850 act approved 
February 27, 1894, which declared 
that the protest all cases, whether 
such protest made this state not, 
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shall prima facie evidence what 
stated therein, the foot the 
back thereof, relation presentment, 
demand, dishonor and notice thereof. 
This Act was passed for the very purpose 
changing the law announced 
Corbin Bank. that case Judge 
Lewis, delivering the opinion, says: ‘By 
the law merchant, which part the 
common law, protest dishonored 
foreign bill exchange ordinarily in- 
dispensable, and the notary certificate 
protest proves itself, that is, 
prima facie evidence presentment, 
and nonacceptance nonpayment. But 
the rule does not extend promissory 
notes and inland bills. these, the 
protest not regarded official act, 
and accordingly, the absence stat- 
ute, not receivable evidence dis- 
honor.’ 

will observed, therefore, that 
the method proving notice not one 
the cases provided for the Act, and 
governed the general law 
merchant, then the notice must 
proved otherwise than the certificate 
protest, but Sec. 2850 the Code 
still effect, the notice may 
proved the certificate protest.” 

This would seem still 
tain 

Bank, Gratt. 401, before the passage 
the new law, that notice addressed 
the representative” the in- 
dorser the proper postoffice, suffi- 
clares that there personal 
representative the deceased indorser, 
notice may sent the last residence 
last place business, the deceased. 


Walver 
Iowa, October 1898. 
Editor Banking Law Journal: 
Dear your answer No- 
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tary, September number, waiver note, 
wish ask the same rule appli- 
cable this state? 

Iowa Notary. 


Yes. See Philips Dippo, Iowa, 
case the note suit con-- 
tained the following: 

makers, indorsers and guaran- 
tors this note hereby waive 
presentment for payment, protest, and 
notice protest” 

The court held that this waiver con- 
tained the body the note, was ef- 
against the indorser. 


Simultaneous Checks For More Than 
Balance. 


157 Randolph St., Chicago, 
September 30, 1898. 
Editor Banking Law 

you please your article 
regard ‘‘Checks for More than 
published your next issue—look cases 
which draws one check which 
would sufficient exhaust his balance and 
other smaller checks. this case which check 
should paid? 

Yours truly, 


article elsewhere published 
take the ground that, states like 
linois, where check constitutes 
signment deposit and two more 
checks, each for less than the balance 
but aggregating excess, are simul- 
taneously presented, the safest course 
for the banker, instead attempting 
pay according priority date, 
make other preferential selection, 
refuse pay any. 

See the article for fuller discussion. 


WoRCESTER, Sept. 16, 1898. 
Editor Banking Law 
Dear you kindly answer your 


INQUIRIES AND CORRESPONDENCE. 


valuable Journal the following query put 
the notary: 

notary instructed his bank. case 
has more than one check present against 
the same account, the funds the bank not 
being enough pay both, but enough for one, 
protest both. The two checks might 
course the property two different banks. 
Should protest both collect one and pro- 
test the other? 

Respectfully, 
Subscriber. 


think under the law Massachu- 
setts, the bank has the option either 
reject both pay one and reject the 
other. pays one, just principle 
selection would pay the one earli- 
est date, but there law which 
requires See article for 
More Than Balance,” elsewhere this 
number. 


Stamp Tax Orders Pay Notes. 


Boston, October 11, 1898. 
Editor Banking Law 


decisions War Revenue tax, and know 
better authority than yourself. your Sep- 
tember page 520, Section read that 
account maker maturity, WRITTEN order 
pay the same requires cent stamp. Where the 
order VERBAL does the note then become 
order pay and require the 2-cent stamp that 
would necessary the WRITTEN order? Also, 
written order often given pay certain de- 
scribed notes due during the entire month. 
that case, should each note stamped will 
one stamp the order cover the law? 


are opinion that stamp re- 
pay note, made payable the bank, 
maturity. The stamp tax docu- 
mentary and applies written instru- 
ments only, and provision made 
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for taxing mere verbal orders, although 
they accomplish the same purpose 
written ones, Where written order 
given pay certain described notes due 
during entire month, one stamp 
the order would that was required. 
The notes themselves are already 
stamped promissory notes, and would 
not have again separately stamped 
written order being given the 
bank pay them. New York, 
note payable bank, equivalent 
check and requires separate order 
pay the depositor, verbal 
promissory note, but does not require 
two separate stamp charges, one 
note, and the otherasacheck, 
sachusetts, where the practice ex- 
pressly order the bank pay note 
payable thereat, are quite certain 
that only one stamp would required 
written order, matter how many 
notes covered, and tax whatever 
would payable amere verbal order 
pay one more notes. 


Note and Mortgage. 


BANK 
Wis., Sept. 1898. 
Editor Banking Law Journal: 

Dear long note secured real 
estate mortgage and the mortgage valid this 
state provided indorsements are made annually? 

Respectfully, 


Sealed instruments run for twenty 
years Wisconsin from the time the 
cause action thereon accrues; un- 


sealed notes run for six years. Part 
payments principal interest pre- 
vent the statute from running. 
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COTTON 


The phenomenally low price cotton recent- 
reported, said the lowest point reached 
many years, lends especial interest 
series tables just compiled the Treasury 
Bureau Statistics showing the remarkable 
increase cotton production and coincidental 
fall price. These tables show that the United 
States, the chief cotton producer the world, 
has quadrupled her cotton production since 
1872, and that the price cotton the same 
period has fallen about one-fourth that which 
prevailed that year. the cottoncrop 
the United States shown have been 
1,384,084,494 pounds with average price 
per pound; 1898 the crop reported 
5,667,372,051 pounds with average price 
6.23c. per pound. Thus the production 
1898 more than four times that 1872 and 
the average price but little over one-fourth 
that that year. 

When considered that the other portions 
the world that grow cotton have not all re- 
duced their production meantime apparent 
that the increased cotton supply the world 
the quarter century under consideration 
has been very great, and advance the 
increase population consuming power. 

Twenty-five years ago the United States pro- 
duced per cent. the cotton the world; 
to-day she produces per the world’s 
cotton. This increase the percentage has 
been, not because reduction the cotton 
produced other parts the world, but simply 
account the increase our The 
cotton supply the other cotton-producing sec- 
tions the world, 1872-3, was 1,667,000 
bales, and 1897-8, 1,665,000 bales, The av- 
erage cotton production other countries from 
1872 1878, was bales per annum, 
and from 1890 1897 bales per 
annum, showing that there has also been 
slight growth cotton production other parts 
the world, while our own production has 
been increasing enormously. 

Not only has the price cotton fallen about 
the same rate that the production has increased, 
but there has also been corresponding fall 


PRODUCTION AND LOW PRICES. 


the price cloths manufactured from 
The reports the Bureau Statistics show 
that cotton ‘‘printing cloths” were quoted 
7.88 per yard 1872, while reports just pub- 
lished show average rate per yard 
the cotton year 1898, for the same grade 
cloths, the fall the price the manufactured 
article thus having, this case least, nearly 
quite kept pace with the fallin the price 
raw cotton and the increase production that 
article. 

proper add that the prices quoted for 
the earlier years are based upon the currency 
values that period, and reduced gold 
basis would slightly less. Cotton ‘‘printing 
cloths” whose prices are given the table, are 
the quality manufactured for use printing 
calicos and accepted standard grade 
which prices are constantly quoted. 


Year ending 
August 31. 
Cotton crop 
(pounds) 
price per Ib. 
per yard. 


1,304,084,494 
1,833,188.931 
1,783,644,022 
2,095,901,297 
2,260,285,666 
2,404,410,373 
3,199,822,682 
2,588,240,050 
3,405,070,410 
3,182,305,659 
5,036,964,409 
3,592,416,851 
5,667,372,051 


price 


| 
1872 22.19 
1873 20.14 
1874 17.95 
1875 15.46 
1876 12.98 
1877 11.82 
1878 
1879 10.84 
1880 
1881 
1882 11.56 
1883 11.88 
1884 10.88 
1885 10.45 
1886 9.28 
1887 
1888 10.03 
1889 10.65 3.81 
1890 3-34 
1891 2.95 
7-71 3-39 
1893 8.56 3.30 
1894 6.92 2.75 
1895 7.44 2.86 
1896 7.93 2.60 
1897 2.47 
1898 6.23 2.17 
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Embracing Items Interest all the States. Readers are requested communicate matters arising 
to enhance the interest and value of this department. 


The annual meeting the New York Clearing 
House Association was October 4th. 
James Woodward, President the Han- 
over National Bank, was elected President 
the Association succeeding Edward 
Simmons. The following will compose the 
Clearing House William 
Nash, President the Corn Exchange Bank, 
Chairman; George Williams, President 
the Chemical National Bank; James Stillman, 
President the National City Bank; Edward 
Perkins, Jr., President the Importers’ and 
Traders’ National Bank, and Edward Poor, 
President the National Park Bank. William 
Sherer was reappointed manager the Clearing 
House, and Gilpin, assistant manager. 


The eighth annual convention the Ohio 
Bankers’ Association was held Akron, Sep- 
tember 28th and 29th. number addresses 
were made. important discussion took 
place the effect the new bankrupt law 
congress upon banking conditions the 
State. was pointed out that,under the bank- 
rupt law, would impossible for customer 
secure his bank when reached point 
financial disaster. The result the discussion 
was the adoption the following resolution: 

Resolved, That the Executive Council and 
hereby instructed confer with the Execu- 
tive Council the American Bankers’ Associ- 
ation and the various State banking associations 
bring about modification the law 
bankruptcy, follows: security taken 
for money loaned, whether taken the time 
the loan, thereafter, renewal, exten- 
sion, ought not taken preference 

Another subject discussion was the state 
bank law Ohio, which was declared unsatis- 
factory comparison with the banking laws 
Illinois New York, motion was carried 
that committee five state bankers ap- 
submitted the next convention. The follow- 
ing committee was appointed: Dana Robinson, 
Sharpe, Columbus; Sullivan Cleve- 
land and Herbig Cincinnati. 

Resolutions were also adopted declaring ad- 
herence the doctrine sound money and be- 


lief the maintenance gold standard 
value, accepted such the commerce 
the world; that the war tax imposed 
the banks has made the tax national bank 
circulation unjust and that such last-named'tax 
should reduced that the income therefrom 
shall pay the expenses maintaining the 
tional banking system and more; highly 
commending the soldiers and sailors the late 
war with Spain; congratulating business men 
upon the speedy termination the war; hear- 
tily indorsing the management the national 
finances under Secretary Gage; and favoring 
speedy and judicious reform our currency 
system. 


Illinois the next election, amendment 
the banking law imposing penalty upon di- 
rectors for excessive loans. The present law 
limits loans any one person, association 
firm, one-tenth the paid-up capital. The 
amendment provides: 

“Every such loan made vioation the 
provisions the act shall due and payable 
according its terms, and the remedy for the 
recovery any money loaned violation 
the provisions the law for the enforcement 
any agreement, collateral otherwise, made 
connection with any such loan, shall not 
impaired, affected prohibited reason 
such violation, for such remedy shall exist not- 
withstanding the same. But every director 
every association who shall violate participate 
assent such violation, who shall per- 
mit any the officers, agents servants the 
association violate the provisions hereof, 
shall held liable his and 
ual capacity for all damages which the associa- 
tion its stockholders any other person shall 
have sustained consequence such viola- 
tion.” 


the district court Fort Scott, Kansas, 
Judge Walter Simons rendered decision 
holding that the new state law taxing judgments 
unconstitutional, for the reason that not 
uniform, that exempts jndgments for work 
and labor, for material furnished. 
holds that the part the law taxing judgments 
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held non-residents unconstitutional, for 
the reason that the supreme court has decided 
that the property follows the owners. 

The decision was given case brought 
the Citizens’ National Bank, First National 
Bank, Stadden Grocery Company and other 
corporations, against County Treasurer Love, 
and the county commissioners, enjoin them 
from collecting taxes judgments held the 
plaintiffs, reported the city assessors. 

The decision will great interest all over 
the State, this che first opinion hand- 
down since the law became effective. 


Nearly $1,000,000 gold coin was paid out 
the subtreasury Philadelphia recently 
the largest check ever presented there for sight 
payment, The check was drawn 
the International Navigation Company the 
Treasurer the United States for the amount 
check was given pay- 
ment the rental for the four ocean steamers 
the American lire chartered the govern- 
ment the beginning the Spanish war. 
These vessels were the service the govern- 
ment for average period days. 


correspondence from Kansas City, 
stated that Texas bankers are looking Kansas 
City provide them money move the cotton 
crop. The Bank Commerce will send nearly 
$3,000,000 currency Texas and west 
used handle the cotton and An- 
other Kansas City bank has for some time 
shipped $50,000 daily Houston (Texas) 
banking firm, and from $25,000 
other firms Sherman, Denison, 
and North Texas towns. The demand for cur- 
rency from Texas points much greater this 
year than ever before that comparison can 
made. 


Dickerman Holler, Publishers Dicker- 
man’s United States Treasury Counterfeit De- 
tector, dated September 22, 1898, 
announce the detection new counterfeit 
five dollar certificate. The circular states: 

new counterfeit made its appearance 
Jersey City, J., and the issue under the 
Act August 1886, Series 1891, check let- 
ter plate number 59, bears the portrait 
Grant, the small, scalloped seal, and the signa- 
ture Fount Tillman, Register, and 
Morgan, Treasurer. This counterfeit will not 


deceive the careful handler money. The 
most noticeable defects are found the 
portrait, lathe work and seal, all which are 
bad. The head Grant unlike that the 
genuine note, the eyes having staring look, 
and white patches appearing around mouth, 
cheeks and brow. The lathe work much 
broken, and the seal washed brown, in- 
stead the bright carmine the genuine. The 
counterfeit before numbered 
which closely resemble the genuine forma- 
tion, but off This counterfeit printed 
two pieces paper fair quality, between 
which silk thread placed imitation the 
fibre genuine note. 

are indebted Mr. Fredk.E. Armbruster, 
Teller People’s Safe Deposit Trust Co., Jer- 
sey City, J., information and detec- 
tion this counterfeit.” 


ADVERTISING COLUMN. 


Interest and Average Tables” 
probably the most thorough book for the use 
bookkeepers averaging mercantile accounts, 
Mr. Martin was chief clerk Comptroller 
Currency office, Washington, See adver- 


The Carter Co., Rondout, Y., 
place with advertising their rubber 
stamps, all kinds which they manufacture 
and sell low prices, They make specialty 
‘‘Air-cushion” rubber stamps and guarantee 
satisfaction all their work. The company 
issue booklet descriptive their various kinds 
stamps which sent upon application. 
this described detail their Air-cushion rub- 
ber stamps. 


invite the attention capitalists and all 
desirous investing money safely and profit- 
ably, the announcement Williamson, 
Lisbon, personally selected first 
mortgage loans the Red River Valley North 
Dakota. Mr. Williamson has had long exper- 
ence the real estate business, and well and 
favorably known sagacious and prudent 
financial agent. courts the closest and most 
exacting investigation, and invites correspond- 


call attention The Sunlight Camera 
which advertised our current issue. 
one the neatest and most compact practical 
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cameras the market, light and efficient and 
has tripod plate two sides, that can 
used with tripod horizontally perpendic- 
ularly. fitted with reversible shutter for 
time and instantaneous exposures, and also has 
movable diaphragms and two finders. 

made use glass plates which 
size and can obtained any- 
where. The price commends all who wish 
obtain good instrument for moderate 
price. 

How could modern banking done without 
ink make the multitudinous necessary book 
entries? And how would the modern bank 
bookkeeper, fact the writer any docu- 
ment get along, without some efficient medium 
remove ink blots mistakes which are, 
necessarily, more less attendant upon writ- 
ten work? Such medium advertised with 
the Champion Chemical Company, No.11 
7th St., Philadelphia, whose ink eraser, 
said the greatest destroyer 
ink blots and ink mistakes known 
invite attention their advertisement for 
further particulars and would recommend 
trial order. 


Pettibone Co. Chicago, have pub- 
lished full line Bankruptcy Blanks under 
the new Law. The set comprises 
forms and were compiled Judge Wood 
Washington, who acknowledged authority 
bankruptcy matters, thus insuring reliability 
forms. The above firm are having 
extensive sale for these blanks throughout the 
country. After the passage the War Revenue 
Bill this firm was one the first appointed 
the government imprint revenue stamps 
Checks, Drafts, etc. account their exten- 
sive bank trade. They are also the manufac- 
turers the justly celebrated National Cabinet 
Letter File and supplies. There are over 200,- 
these files now use. 


There are doubtless many bankers and others 
who own gold pens which are need 
repair. all such, invite attention 
the card Mr. George Gaydoul 
John Street, Y., who makes specialty 
the prompt gold pens, repairing, re- 
pointing and returning them the same day 
received, branch service also in- 
cludes the prompt repair fountain pens, gold 
pencil cases, etc. Gaydoul’s prices are 


reasonable good workmanship will allow and 
gives prompt attention mail orders. Mr. 
Gaydoul well-known New York man- 
ufacturer gold pens and recommend his 
establishment all who desire purchase, 
have repaired, such instruments. 


Kentucky’s practice adultera- 
tion the manufacture liquors becoming 
prevalent that necessary for the consum- 
now deal directly with responsible distillers 
order sure getting pure liquors. Mr, 
Orene Parker, Distiller and Controller, Ken- 
tucky, puts Maid Genuine Sour Mash 
Whiskey, bottled bond, and guaranteed 
the government, and will send express 
prepaid, full quarts, for $6.00, and can 
returned his expense, and money refunded 
you don’t pronounce the liquor perfect every 
leading distillers, well known, and his 
rity unquestioned. has large patronage 
everywhere this country, and whatever 
sends thoroughly depended upon. 
The Old Maid Whiskey shipped plain 
cases, with marks any kind indicate its 


Finest Sour Mash Whiskey, communicate 
once with Orene Parker, Covington, Ky. 


Phrenological Examination, Its Purpose 
and Value.—We must first study the constitu- 
tion, temperament make-up person. 
fine course texture, strong weak, high 
wasted? the head large and well nourished 
the body too small make such brain 
efficient? How isthe head proportioned 
the different groups organs? Are the animal 
propensities and passions too strong for the in- 
tellectual and moral powers, with decided 
leaning toward irregularity criminality 
conduct? man woman, boy girl, 
ingenious and skillful, with tendency 
mechanism, music art, there merely 
plodding, working power, with little desire 
talent rise the world? there natural 
talent for study and education, and so, 
what direction—literature, science, law, theol 
ogy, medicine, music, the drama engineer- 
ing? some plain trade business 
selected, requiring vigor, strength and 
durance? Isthe person polite, pliable, mellow 
and smooth, rude, plucky, imperative and 
overbearing, and inclined masterona 
ship’s deck, quarry iumber yard? 

Even such disposition can moulded 
careful effort that force may laudably and 
profitably used. Hard work means grace 
some—to others, sours and breaks down 
the spirit. Judicious training elevates and reg- 
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ulates wayward character—the want spoils 
thousands whose fire and force might bless the 
world. son’s strong and weak 
points? What are excellencies 
and How can lead them all 
wish and avoid all fear? Whatcan they best 
ness? What kind temperament and dispo- 
sition would suited them marriage? 
Phrenology and Physiology. the laws mind 
and body, properly applied, will light the path- 
way that leads righteousness and success. 
Thousands attribute their honor, health, success 
and happiness such guidance. See card 
Fowler Wells, 21st St., Y., pres- 
ent issue. 


The September number the 
Health” editorially comments new appli- 
ance for the foot, claiming that many cases 
takes the place medicine. 
article devoted the hygienic qualities the 
O’Sullivan Rubber Heel. much praise has 
been bestowed upon this cushion for the foot 
all paths life that brings mind its pos- 
sible application the subscribers the BANK- 
ING Law The silent tread good 
feature, then its inability scratch and mar 
tiled hard wood floor favors its use, but the 
immense saving strength clerks who are 
compelled stand one place day and day 
out its strongest commendation. Saving 
strength preferred saving the price 
O’Sullivan Cushion Heels—which fifty cents 
the pair, attached. dealer the 
country fails supply these rubber heels. 


CONCERNING OLD STAMPS. 


Rare finds are made those seeking 
wealth without going Klondike. 

Rare and valuable stamps are stored away 
forgotten places, among old papers, that would 
bring money the owners discovered. The 
old letter files banks, lawyers and 
cial houses which were business from 1845 
1865 are likely contain postage and rev- 
enue stamps value. 

The stamp hunter has been richly rewarded 
for his search old garrets and store houses. 
Court houses are rich fields research for old 
stamps. The janitors the court house 
Louisville, Ky., recently received several thou- 
sand dollars for stamps found waste paper. 
They were the old correspondence files the 
assignee banking house that city, which 
were filed the court house and finally sent 
the furnace burned. 

The revenue stamps which were required 
all documents war tax 1861-65 will 
found all who have access old deeds, 
mortgages, etc. The $200 and $500 values are 
particularly desirable. Postage stamps are 
found the back the folded letter sheets; 
few envelopes were used the early days. 
Letters were usually written large double 
sheets folded and sealed with wax, the ad- 
dress and stamps being placed the back. 

The Stamp Exchange, Rooms 604 and 605 
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Century Building, St. Louis, Mo., have issued 
illustrated buying list describing the many 
kinds postage and revenue stamps that they 
are ready buy forcash. Mekeel, 
one the best known stamp dealers the 
world, president the exchange, and offers 
his services expert and valuer. Mr. Me- 
keel has paid thousands dollars parties 
who have found old stamps and always ready 
purchase rare stamps old collections. 
numbers among his customers some the 
wealthiest amateur collectors the 
among whom are members several the 
royal families abroad. 

The rare postage stamps that may found 
among correspondence between the dates 
1845 and 1865, may divided into several 
classes: 

Postmaster Stamps, Local Carrier and Express 
Stamps, Local issues Postmas- 
ters, besides the regular old issues the 
government. 

The first postage stamp regularly issued 
the government appeared 1847. Some 
years prior this time, postmasters some 
the cities the United States, realizing the 
great convenience the adhesive stamp,issued 
stamps their own designing. 

Among the postmasters who issued stamps 
may mentioned Alexandria, Va., Baltimore, 
Md., Brattleboro, Vt., Millbury, Mass., New 
York city, Providence, and St. Louis, Mo. 

Stamped envelopes were issued the post- 
masters Annapolis, Md., Baltimore, Md, and 
New Haven, 

Specimens all the above are valuable. The 
New York stamps, being the commonest, are 
worth each; any the others would bring 
the finder $25 $100 each, and case some 
the rarer varieties, even more. Local carrier 
stamps, issued 1843 1850, were issued 
mail carriers and express companies who 
peted with the government before the 
postal system had reached its present perfec- 
tion. these stamps there are several 
dred kinds. Some them were very plain 
type-set labels; others were more elaborate 
design. Some are comparatively 
are very rare; all are worth securing and will 
pay for the hunt. 

These locals, carrier stamps, were some- 
times used the envelope letter connec- 
tion with the regular United States stamps 
the period, and sometimes alone. During the 
war 1861-63, before the Confederate govern- 
ment were able supply the regular issue that 
supplanted the United States stamps, the post- 
masters many cities provided stamps and 
stamped envelopes for the use their patrons. 

These stamps were usually type-set the 
local printer, some cases were roughly 
engraved lithographed. 

large number different varieties exist 
and all are worth hunting for, while some 
them will bring handsome prices the finders. 

All the rare stamps described above should 
preserved when found, the original covers, 
prove their genuineness and authenticity. 


